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Bl Site planning and design

1. Introduction

What is site planning?

Site planning is a design tool used to determine an appropriate
development outcome based on an analysis of the development site’s
constraints.

Good site planning starts with a comprehensive analysis of the site, within
the immediate and regional context. It encompasses broader decisions
regarding building orientation and placement on the site, including location
of associated structures and infrastructure such as access and circulation
arrangements.

The complexity of the site planning process will vary depending on the scale
and nature of the proposed development and the constraints affecting the
site. Minor development may only require a site plan and a simple
accompanying statement, whereas development of a certain scale or
nature or where the site is highly constrained, may result in more detailed
plans and supporting technical reports being required to support a
development application. This should be discussed with officers from
Council's Development Services Department prior to lodgement of the
development application.

Adopting a comprehensive site planning process

Undertaking a thorough site analysis of the site assists in guiding the
development concept and improves development outcomes through
improvements in sustainability and design quality. Adopting good site
planning principles results in improved development outcomes that
translate to:

Economic sustainability and cost benefits: A considered site design will
reduce the demolition, construction and operational costs of buildings.

Social sustainability: Addressing the needs of the local community will
improve quality of life, local vitality and enhance community identity.

Environmental sustainability: Ensuring the proposal minimises impact or
even enhances environmental impacts.
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Better Planning and Urban Design Outcomes: Achieving a development that
integrates with the desired surrounding built form and landscape character.

What is the aim of this chapter?

Penrith Development Control Plan 2014 (Penrith DCP) seeks to achieve high
quality, sustainable development outcomes for all development requiring
consent or approval by Council. The Penrith DCP seeks to achieve this by
providing a range of controls for development that encompass various
design and sustainability criteria.

This chapter provides an overview of the key site planning and design
principles applicable to all developments. It illustrates how the design of any
development should adopt an integrated approach to improve design
quality and sustainability.

General objectives

a) To improve the sustainability of development through improved site
planning that takes into account social, economic and environmental
opportunities and constraints.

b) To ensure that developments address the key principles of site planning,
urban design and design excellence by:

i. Responding to the natural topography and landform of the site

ii. Protecting areas of scenic or visual importance in the City of
Penrith

iii. Adopting a height, massing and scale that accords with the
analysis of the site and minimises visual impact

iv. Incorporating safety and security measures in its design

v. Utilising, where possible, sustainable materials that minimise
impacts on the environment, maintenance and waste

vi. Incorporating the principles of universal design to maximise
accessibility for all people.

c) To ensure that non-residential buildings (and their future uses) are
designed to incorporate design and sustainable excellence by:
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i. Being accredited under the Australian Buildings Greenhouse
Ratings certification system, now part of the National Australian
Built Environment Rating System (NABERS) and/or Green Star
certification system, whichever is applicable.

ii. Ensuring that energy and water consumption is minimised.

Other relevant sources of information

Some additional sources of relevant information include:

e Building Code of Australia (BCA): The BCA contains provisions related to
access for people with a disability. Where the provision of the BCA is a
higher standard than this Plan, the provision in the BCA will prevail.

e State Environmental Planning Policy (Housing) 2021 — Apartment Design
Guide These apply only to residential flat buildings of a particular height
and scale; and

e State Environmental Planning Policy (Exempt and Complying
Development Codes (2008) — Housing Code: This applies to residential
development.

2. Site planning

The first rule of site planning is to understand the site. Site planning requires
the collection of information on existing natural, constructed and other
features of the site, with the aim of:

e Understanding the existing form of a locality and the relationships that
have caused its development.

¢ Identifying the qualities and character of the existing urban form.

e |dentifying a successful development pattern and inappropriate
developments.

The level of analysis required will vary depending on the scale of the
proposal. Different levels of analysis are:

e Regional analysis (the regional context in relation to nearest urban
centres, major services and infrastructure, and broad environmental
catchments)

o Local analysis (the local context around the site including local services
and infrastructure, local environmental issues, and the local built form
and landscape context of the site); and
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e Site analysis (the immediate context around and within the site including
adjacent built form and services, site environmental issues and key site
opportunities and constraints).

Regional

Local

Objectives

a) To ensure that the site's context has been analysed and considered to
ensure that development is designed on a ‘whole of building’ approach.

b) To protect and enhance areas with high scenic and landscapes values
which contribute to the character of the City of Penrith.

Controls

2.1 Site analysis

Site analysis involves looking at the features of the site and the immediate
surrounding area and, where possible, presenting the information in a
diagrammatical plan(s). It includes the site and the immediate context —
usually up to 50m or 100m in any direction from the site (depending on the
scale of development, the proposed land use and its impacts).

1. Site analysis should include plan and section drawings of the existing
features of the site at the same scale as the site and landscape plan.
That plan should include the following minimum elements:

. The site’s dimensions and areas.
ii.  North point and the site’s orientation (e.g. solar access).
iii.  Topography (with 0.5m to Im contours).
iv.  Road and pedestrian access points.
v.  Services and infrastructure (e.g. electricity poles, stormwater

drainage lines, natural drainage, kerb crossings and easements).
|
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Vi.

Vil.

Viil.

Xi.

Xil.

Xii.

XiV.

XV.

XVi.

XVil.

Rights of way.
Views to and from the site (more detail is provided below).
Site overland flows and drainage patterns.

Geotechnical characteristics of the site and suitability for
development.

Location of site in relation to shops, community facilities and
transport.

Heritage items on site or on adjoining properties.

Form and character of adjacent and opposite buildings in the
streetscape, including both sides of any street that the
development fronts.

Location and use of any existing buildings or built features on the
site.

Location and important characteristics of adjacent public,
communal and private open spaces.

Location of significant vegetation on the site.

Location of any significant noise sources on and in the vicinity of
the site.

Assessment of site contamination and/or remediation.

Not all of the elements listed above will be relevant for every development or
site. You are strongly recommended to contact Council’'s Development
Services Department to discuss the requirements for your proposal prior to
lodgement of a development application.

Further information on site planning can be found in the Appendices.

2.2 Key areas with scenic and landscape values

This section focuses on particular locations in the City of Penrith that are
visible from major roads and other public places and have important scenic
and landscape values. These locations are identified on the Penrith LEP 2010
Scenic and Landscape Values Map.
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Key to the site analysis and planning process is minimising likely visual
impact as a result of new development. This section identifies the key
principles that should be addressed in a visual impact assessment and
when such an assessment is required.

The locations identified on the Penrith LEP 2010 Scenic and Landscape Values
Map include, but are not limited to:

a) Land along the Blue Mountains escarpment.

b) Land which has views to and from the Nepean River.

¢) Land within the riverine corridors of South and Ropes Creek.
d) Land along major roads, including the M4 Motorway.

e) Land that can be viewed from the Main Western Railway Line.

f) Land within the Mulgoa Valley precinct, including vistas from major
heritage items in the valley (see the Mulgoa Valley Chapter of this DCP.

g) Land within Industrial Precincts 4 and 8 which have views to and from the
Nepean River and the Blue Mountains escarpment, and within Industrial
Precincts 7 and 9 which can be viewed from elevated locations
elsewhere in the City (see the Employment Uses Chapter of this DCP).

h) Land at important gateways. Table 1 and Figure 1 below identify gateways
in the City of Penrith. The design of new development at these locations
requires a special response given their visual sensitivity.

Gateways are distinctive sites or spatial sequences which denote a change
in a spatial or visual experience. They have a variety of configurations and
scales from regional significance to neighbourhood scale. They can be
marked by changes such as land use, density of development, vegetation,
topography and space. Some are site specific places of environmental
identity and others provide a sense of transition. They can be entrances and
destinations. Gateways may also be located at sites such as significant
community congregation areas, public art installations, municipal buildings
and ceremonial places. Types of gateways in Penrith City providing a sense
of arrival or transition may include crossings, village bookends, land use
interfaces, intersections and cultural gateways.

See the Appendices for a more detailed definition of gateways.
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Table 1: Gateways and Areas of Visual Sensitivity

Types of Gateways
Ref Village Crossings | Land use Intersections Description
bookends interface
: v Yarramundi Crossing
Hawkesbury City
2 v v Council boundary/
Castlereagh Road
Castlereagh rural
3 v agn i
centre/village
Residential/industrial
4 v _ /
interface
Former ADI site
5 v
suburban edge
Intersection
Cranebrook,
6 v

Londonderry and The

Northern Roads
Richmond Road

7 v . .

intersection

v Londonderry village -
south

Londonderry village -
9 v Y g
north
Penrith City Council

and Hawkesbury Cit
10 v ) YA
Council boundaries /
Richmond Road

v Glenmore Park
west/rural interface
Mulgoa village -
north

Mulgoa village -
south

Wallacia village -
north

Wallacia village -
east

Wallacia village -
v v 9
west
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12

13

14
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15
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Types of Gateways

Ref Village Crossings | Land use Intersections Description
bookends interface
Glenmore Park
17 v ,
east/rural interface
Elizabeth Drive
18 v . .
intersection
Luddenham village
19 v S
- north
Kemps Creek rural
20 v P
centre - west
Kemps Creek rural
21 v P
centre - east
M4 entry over the
22 v v e
Nepean River
Blue
Mountains/Penrith
23 v v Council boundary
at Old Bathurst
Road
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Figure 1: Gateways and Areas of Visual Sensitivity
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Principles

1. The following key principles should be addressed in a visual impact
assessment to minimise the visual impact of the development and
protect areas with high scenic and landscape values:

i. Protect and enhance the visual diversity and scenic quality of
gateways and view sheds within the City of Penrith, including
detailed, mid and long range views.

ii. Protect and enhance the key regional natural features that
contribute to the character of Penrith as a City, including the Blue
Mountains escarpment, the Nepean River, other riparian corridors
and bushland reserves.

iii. Protect, maintain and enhance other important natural features,
including ridgelines, hillsides, watercourses and riparian corridors,
vegetation and landform.

iv. Protect, maintain and enhance backdrops and settings that
contribute to the local identity.

v. Protect, maintain and enhance views and vistas from vantage
points, including main road corridors and other public places.

vi. Conserve and enhance historic landscapes, properties and their
curtilages.

vii. Plan and site new development to enhance local identity.
Development is to effectively integrate with the surrounding
landscape so that any change as a result of the new
development does not compromise the character of the
landscape. Issues such as context, scale, size, built form and
height, setbacks/buffers, landform, structural space (private and
public), streetscape, vegetation and infrastructure are to be
addressed.

viii. Strengthen local identity through consistency and/or compatibility
of design. Design development to take into account issues such
as scale, form, line, colour, texture, lighting, existing vegetation,
open space and landscaping.

|
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iXx. Use vegetation to frame scenic views, provide interest or change,
define new space, provide backdrops and visually connect all
other elements within the setting.

X. At gateways, reinforce the distinct experience of arrival or passing
from one landscape character type to the next, through legible
site planning and design.

Controls

1. New proposals on land identified in the LEP Scenic and Landscape Values
Map (including gateway sites) or on land zoned C1 National Parks and
Nature Reserves or C2 Environmental Conservation, are to submit a Visual
Impact Assessment with their development application. This assessment
involves describing, analysing and evaluating the visual impacts of the
proposed development, and identifying measures to minimise the
impacts and ensure the development is sympathetic to the scenic and
landscape character of the area.

2. Table 2 below identifies what type of visual impact assessment must be
prepared and who can prepare it. The Appendices provide details on the
requirements for both types of Visual Impact Assessment (VIA). In the
table below, there are some parameters that require an opinion or
determination from Council. In this regard, applicants will need to contact
Council's Development Services Department for advice.

Table 2: Visual Impact Assessment Requirements

Category 1 2

Definition | e« New single dwelling houses or e Any development
significant alterations and located in proximity
additions to single dwelling to a gateway
houses e Any developmentin

e Dual occupancy and secondary category 1 which in
dwellings the opinion of

e Minor alterations and additions Council would have
to commercial and industrial a significant visual
development as determined by impact on the
Council locality

e Other minor development as e Any other
determined by Council development.

Type of VIAT VIA 2

VIA
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Who can
prepare
it?

The designer of the development

Business or individual
with a professional
background in design
and experienced in

visual assessment (e.g.

architects, landscape
architects, urban
designers or town
planners)

3.Design principles

This section highlights the general design principles for development and
illustrates how compliance with the objectives and controls will achieve a
higher standard of built form and design excellence.

Objectives

a) To ensure that development is undertaken in a sustainable manner,

demonstrating this through the application of the Building Sustainability

Index (BASIX), Green Star and/or Australian Building Greenhouse Rating
system, now part of the National Australian Built Environment Rating
System (NABERS) certification system, where appropriate.

b) To ensure that development is designed on a ‘whole of building’ approach

by:

Responding to the site’s context, the desired scale and character

of an areqg, and minimising impacts on key views, scenic values

and where applicable, rural character.

Responding to climatic and contemporary environmental

conditions by:

e Encouraging passive solar building design.

¢ Allowing reasonable daylight access to all developments and

the public domain.

e Reducing the necessity for, or improve the control of,

mechanical heating and cooling.

e Reducing the energy consumed by installed appliances and

equipment.
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e Improving the indoor environmental quality of occupants.
¢ Minimising greenhouse gas emissions.
ii. Minimising likely bulk and scale impacts of a building.

iv. Considering the natural topography and landform and minimise
excavation and likely visual impacts of the development.

v. Ensuring that the development (including the public domain):

e Has incorporated the Crime Prevention Through Environmental
Design principles of surveillance, access control, territorial
mMmanagement and space management into its design.

¢ s accessible and useable for all members of the community.
3.1 Building form — height, bulk and scale

Context

1. An applicant must demonstrate how all proposed buildings are
consistent with the height, bulk and scale of adjacent buildings and
buildings of a similar type and use.

Character

2. An applicant must demonstrate how any building's height, bulk and scale
will avoid or minimise negative impacts on an ared’s landscape, scenic or
rural character (where relevant) taking into account the topography of
the areq, the surrounding landscape and views to and from the site.

Articulation

3. Where the dimension of the building is 20m or more, an applicant must
demonstrate how the building or surface has been articulated (either
through built form or materials) to minimise impact on bulk and scale.

Overshadowing

4. Building locations, height and setbacks should seek to minimise any
additional overshadowing of adjacent buildings and/or public spaces
where there would be a significant reduction in amenity for users of those
buildings/spaces.

Penrith Development Control Plan 2014
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Setbacks/separations

5. Buildings should be sufficiently set back from property boundaries and
other buildings to:

i.  Maintain consistency with the street context and streetscape
character, especially street/front setbacks

ii. ~ Maximise visual and acoustic privacy, especially for sensitive land
uses

ii.  Maximise deep root planting areas that will support landscape and
significant tree plantings integrated with the built form, enhancing
the streetscape character and reducing a building's visual impact
and scale

iv.  Maximise permeable surface areas for stormwater management
V. Minimise overshadowing.

Building facade treatment:

6. The aim is to ensure that any built form will:

i. ~ Promote a high architectural quality commensurate with the type
of building and land use

ii. Adopt facade treatments which define, activate and enhance the
public domain and street character

iii.  Ensure that building elements are integrated into the overall
building form and fagade design

iv. ~Compose fagades with an appropriate scale, rhythm and
proportion that responds to the building's desired contextual
character

v.  Design fagades to reflect the orientation of the site using elements
such as sun shading, light shelves and appropriate glazing as
environmental controls

vi.  Express important corners by giving visual prominence to parts of
the facade, for example, a change in building articulation, material
or colour, roof expression or building height

|
Penrith Development Control Plan 2014

BI Site Planning and Design 15



vii.  Co-ordinate and integrate building services to improve the visual
presentation

Roof design:

7. The roof is an important architectural element of any building and:

i.  The shape and form of the roof should respond to its surrounding
context and minimise visual impact from any key viewpoints; and

ii.  Should consider opportunities for incorporating ‘green roofs".

3.2 Responding to the site’s topography and landform

1. Applicants must demonstrate how the development responds to the
natural topography and landform of the site based on analysis drawings.

2. Any built form should be located, oriented and designed to minimise
excavation, cut and fill in accordance with the requirements of the
Environmental Management Chapter of this DCP.

3. The built form should respond to the natural topography by:

i.  Avoiding steep slopes for buildings;
ii.  Aligning the built form with the contours; and
iii.  Utilising split level design on gentler slopes.

4. Where relevant, buildings should be placed so there is a backdrop of a
hill, slope or rise behind the building. In this way, the ridgeline of any
building is lower than the highest level of any hill, slope or rise on which
the building is placed to avoid being visible above that hill, slope or rise.

Figures 2 and 3 illustrate how building design can best respond to a site’s
natural topography, minimising excavation and potential visual impacts,
and in turn, reducing construction costs.
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Figure 2: Buildings on Sloping Land
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Figure 3: Building response to topography

‘“‘Eﬁg}fmmﬁ _ ;;@”‘%" ;’{D}FLHHE"%

e P

,WE__-:_HHM - mmmﬁmw '-*»J"”-*
= A mﬂf&

. Hﬁ@m L

— _"—‘\\ lado TUL ww%
%
W{m’@;ﬂfm m.«{v‘.-ﬂ

cA0A A
Lm.i—vﬂm‘?"l'

ﬁ% %MV 'ﬂ‘ﬂ

Penrith Development Control Plan 2014
BI Site Planning and Design 18



B2 Infrastructure

Contents

B2 Infrastructure

. Introduction and background

Location of easements for infrastructure

Utilities and service provision

On site sewage management

© O W W NN

Engineering works and construction standards

o o A~ W N

Development adjacent to the WaterNSW controlled areas — the

Warragamba Pipelines 9



B2 Infrastructure

1. Introduction and background

Background

This Section seeks to address a number of issues relating to the provision of
infrastructure and services, and the design and construction of engineering
works. These issues relate to all development. However, the issues are
particularly important in areas where there is limited access to infrastructure
or services/utilities such as in rural areas or new release areas.

General objectives

a) To ensure existing infrastructure and services, including easements, are
taken into account in siting and designing any proposed development.

b) To ensure there is adequate provision of utilities and services to
allotments to support any proposed development without significant
additional burden on Council and utility providers.

c) To ensure on-site sewage management systems in the City’s unsewered
areas are sited, designed, constructed, operated and maintained to
prevent risks to public health and the environment.

d) To achieve set engineering and construction standards for infrastructure,
which is provided either by Council or a private developer.

e) To ensure social facilities are provided in a manner appropriate to the
proposed development.

Other relevant sections of Penrith DCP

Penrith DCP 2014 is a multi-layered document that recognises the
relationship of a number of issues to achieving sustainable outcomes.
Therefore, in order to address infrastructure and services, it is important to
read all relevant sections of this DCP.
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2. Location of easements for infrastructure

A number of properties within the City of Penrith are encumbered with major
infrastructure that may affect the potential development opportunities for
the site.

Objectives

a) The objective of this section is to ensure existing infrastructure and
services, including easements, are taken into account in siting and
designing any proposed development, and relevant service authorities
are consulted.

Controls

1. Applicants should identify the type and location of infrastructure
(including the easement) that is on the site and consult with the relevant
service authority to determine whether the easement will be a constraint
to development of the site.

2. Applicants should consider the likely impacts of locating adjacent to or
on an easement and the likely land uses/activities proposed on the site.
Buildings (including swimming pools) or the storage of flammable or
explosive materials or flammmable liquid carriers must not be located
within easements.

3. Proposals that encroach into the easement will require the approval of
the relevant service authority. It is recommended that applicants consult
with the relevant service authority as part of the initial stages of the
development concept.

3. Utilities and service provision

An integral part of determining whether certain land uses are suitable for a
site involves assessing whether the appropriate utilities and services are
available on the site to service the proposed development, and whether they
have sufficient capacity to meet the demand of the proposal (and any
future increase in demand) in the area.

This issue is particularly relevant in rural areas and in new release areas
where services may not exist. Even in urban areas, existing services may not
e capable of meeting further demands placed by new development.

Penrith Development Control Plan 2014
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This section aims to ensure that development consent is only granted where
a proposal can be appropriately serviced, either through the existing system
having sufficient capacity or being upgraded, or an alternative system being
provided. In most cases, the developer will be required to fund necessary
system upgrades or alternatives.

Objectives

a) To ensure that development will not place unreasonable pressure on
servicing authorities in terms of timing and extent of supply.

b) To ensure that development will take place only where satisfactory
arrangements are made with the servicing authorities.

c) To ensure that adequate consultation is carried out with the relevant
servicing authorities during the formulation of development proposals.

Controls

General

1. Any site analysis (see Site Planning and Design Chapter) should address
the existing and proposed provision of services/tilities to a property and
whether there is satisfactory capacity to address the required demand of
the proposal.

2. Satisfactory arrangements should be made with the servicing authorities
for the provision of services to the property.

3. Where possible, services (including easements) should not be located in
areas where vegetation will be removed or damaged.

Infrastructure Delivery Plan for New Release Areas

4. The preparation and submission of an Infrastructure Delivery Plan (IDP) is
required for all new release areas. The IDP is required to identify all
infrastructure, including civil works, utility services and community, social,
cultural and recreational facilities, to service a new release area and
establish a framework for its timely provision.

5. The IDP should include associated costing (including on-going operating
and maintenance costs) and estimated delivery timeframes for all
infrastructure, with a commitment to providing services up front where
they are required early in the life of new estates. Where possible, the IDP
should demonstrate efficient use and/or extension of existing
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infrastructure. The IDP should explore opportunities for the delivery of
innovative and sustainable infrastructure, services, facilities and networks
with adherence to the principles of social justice, equity and accessibility.

6. The IDP shall provide an accurate costing for all infrastructure to be
provided and a delivery program with key pre-planning design and
construction phases identified. It shall also incorporate relevant
apportionment of costs where it is agreed those will be shared with other
providers. The IDP will form the basis for the development of Section 7.11
Contributions Plans ond/or Development Agreements, as well as
agreements required to be entered into with the State Government and
its agencies for the delivery of regional based facilities.

7. For further details on what should be addressed in the IDP, see
Appendices.

Water

8. Sydney Water should be contacted regarding its requirements in
conjunction with discussions with Council about development,
subdivision and building applications.

9. For some developments, it will be necessary to provide evidence to
Council that consultation has been carried out when building and
development applications are submitted. For most developments,
provision of evidence that consultation with Sydney Water has been
carried out will be a condition of consent. Please discuss this with
Council's Development Services Department.

10. Council is unlikely to grant consent to applications for developments
which place unreasonable pressure on Sydney Water's supply capacity.

1. It will generally be the applicant’s responsibility to pay for or construct
any increase in capacity of services.

Electricity

12. Applicants are required to make satisfactory arrangements with
Endeavour Energy for the provision of electricity and/or lighting to the
site.

|
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Telecommunications

Applicants are required to make satisfactory arrangements with Telstra for
the provision of telephone and data cables.

Telecommunication infrastructure in new release areas should provide the
following:

13. Multiple telecommunication services including high speed internet
(including broadband), voice and data systems

14. Cabling for all telephone lines, cable TV and internet, built into all
buildings from the outset

15. Underground telecommunications infrastructure

16. Consideration of the provision of a centralised (C.AT.V) system rather
than individual antennae or dishes particularly for multi dwelling housing
and residential flat buildings.

Gas

17. Natural gas supplies are not available to many parts of Penrith’s rural
areas. Applicants are advised to discuss the provision of gas supplies
with AGL Energy or the local gas delivery company.

4. On site sewage management

On-Site Sewage Management Systems (OSSM system)

The City of Penrith consists of both sewered and unsewered areas. The main
systems used in unsewered areas are aerated wastewater treatment
systems (AWTS), pump-out systems and absorption trench disposal
systems.

Issues with OSSM systems

The predominant soil landscape groupings in Penrith are Wianamatta group
shales and clays. These soil types characteristically have poor permeability
due to their clay content. In many cases, effluent from failing OSSM systems
diffuses into the surrounding environment rather than being adequately
treated by the system through absorption, evaporation and plant uptake.
Improved regulation, operation and maintenance of OSSM systems can
address these issues. This section has been developed to help applicants
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assess the selection, design, installation, operation and maintenance of
domestic OSSM systems and draws from Council's ‘On-site Sewage
Management and Greywater Reuse Policy’.

This section applies to development proposals involving new domestic OSSM
systems or changes to existing domestic OSSM systems on unsewered land
in the City of Penrith. It includes requirements for subdivision and
development proposals that intend to rely on OSSM systems.

Objectives

a) To guide applicants and landholders towards sustainable on-site
management of sewage and waste water

b) To protect and enhance the quality of public health and the environment
within the Penrith LGA

c) To assist Council to prioritise resources for the efficient regulation and
monitoring of OSSM systems within the City

d) To prevent risk to public health — wastewater may contain bacteria,
viruses, parasites and other disease-causing organisms. OSSM systems
should be selected, sited, designed, constructed, operated and
Mmaintained so that contact with effluent is minimised or eliminated,
particularly for children; residuals, such as composted material, are
handled carefully; and treated sewage is not used on edible crops that
are consumed raw.

e) To protect land and vegetation — OSSM systems should not cause the
deterioration of land and vegetation quality through soil structure
degradation, salinisation, water logging, chemical contamination or sail
erosion

f) To protect surface and ground waters — OSSM systems should not
contaminate surface and ground waters as a result of flows from
treatment systems and land application areas

g) To conserve and reuse resources - the resources in domestic wastewater
(including nutrients, organic matter and water) should be utilised as
much as possible within the bounds posed by the other performance
objectives
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h) To protect community amenity — OSSM systems should not unreasonably
interfere with the quality of life and, where possible, should add to local
amenity.

Controls

New OSSM Systems

1. Approvals are required for the installation and operation of all new OSSM
systems. Installation and operational approvals will initially be assessed
together.

2. The installation and operation of OSSM systems are to be in accordance
with Council's On-Site Sewage Management and Greywater Reuse Policy.

3. A Wastewater Assessment Report is required to be submitted with an
application for the installation of a new domestic OSSM system when the
criteria of Council's On-Site Sewage Management and Greywater Reuse
Policy have been met.

4. A Wastewater Assessment Report is also required with an application for
all commercial systems, in accordance with Council’'s On-Site Sewage
Management and Greywater Reuse Policy.

Lifting the Bar

The following represents some ways in which applicants can demonstrate
additional commitment to on-site sewage management principles
expressed in this DCP. Demonstration of this commitment may lead to
Council considering variation of development controls. Applications that
vary the development controls listed in this section will need to demonstrate
that the proposed development complies with the objectives relevant to the
development controls it seeks to vary.

1. Adopting the latest techniques/technology for on-site sewage
management to maximise treatment and minimise any environmental
impacts from run-off and land management.

2. Design of all OSSM systems to allow for reuse of treated wastewater for
non-drinking purposes, such as irrigation and toilet flushing (in
accordance with NSW Health and Department of Climate Change,
Energy, the Environment and Water requirements).

3. Treatment of on-site effluent to a secondary or tertiary level before it
enters any centralised sewage management system.
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5. Engineering works and construction
standards

The purpose of this section is to ensure that engineering works, such as
earthworks, roads, traffic management devices, footpaths, stormwater and
drainage systems, are designed and constructed to appropriate standards,
and in accordance with sound engineering practice.

Objectives

a) To ensure a consistent approach to the design and construction of
engineering works.

b) To set performance standards for the design and construction of
engineering works.

Controls

1. All engineering works shall be undertaken in accordance with the
provisions of Council’s:

i.  Stormwater Drainage Specifications for Building Developments
i.  Council's Water Sensitive Urbban Design (WSUD) Technical Guidelines
ii.  Engineering Design Specifications for Civil Works

iv.  Engineering Construction Specifications for Civil Works.

6. Development adjacent to the WaterNSW
controlled areas — the Warragamba
Pipelines

A number of properties within the City of Penrith are encumbered with major
infrastructure that may affect the potential development opportunities for
the site.

Objectives

a) To ensure the Warragamba Pipelines are taken into account in siting,
designing and constructing in any proposed development adjoining or in
the vicinity of the pipelines.

Penrith Development Control Plan 2014
B2 Infrastructure 9



b) To ensure that development adjacent to the Warragamba Pipelines
corridor does not impact on the continued operation and maintenance
of the water supply infrastructure.

Controls

1. Where major development (including subdivision) is proposed adjacent
to the Warragamba Pipelines corridor, applicants shall consult with the
WaterNSW as part of the process of preparing the development
application. Development is to be consistent with the WaterNSW
publication “Guidelines for development adjacent to the Upper Canal
and Warragamba Pipelines”. Any written requirements of the WaterNSW
shall be submitted with the DA and the DA documentation shall show
how the requirements have been addressed.

2. Prior written approval shall be obtained from the WaterNSW for any
access that may be required to the Warragamba Pipelines corridor
during the investigation and construction phases.

3. Access points to the Warragamba Pipelines corridor for WaterNSW staff
and contractors to carry out inspections and maintenance shall be
retained or provided in accordance with WaterNSW requirements.

4. Stormwater systems serving development adjacent to the Warragamba
Pipelines shall be designed to ensure that stormwater does not enter the
Warragamba Pipelines corridor.

5. Appropriate security fencing shall be provided, or existing security fencing
retained along the length of development boundaries that directly adjoin
the Warragamba Pipelines corridor, in accordance with WaterNSW
requirements.

6. Road crossings of the Warragamba Pipelines shall be minimised and
located and designed in accordance with WaterNSW requirements.

7. Where possible, a local road or shareway shall be provided between
development and the Warragamba Pipelines corridor.

8. Earthworks (excavation or filing) and landscaping works carried out
adjacent to or crossing the Warragamba Pipelines shall avoid damage to
the infrastructure in accordance with SCA requirements.
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B3 Subdivision
1. Background

During the past decade, the City of Penrith has experienced rapid and
sustained urban growth. To a large extent, Penrith's development has
resulted from the release of new residential areas, but some has also come
from standard subdivisions of rural, industrial and residential land. The
combination of continued population growth, an ageing population and
pressures of housing affordability will create a demand for new and varied
types of development sites.

After rezoning, the subdivision of land is one of the first steps in the
development process, which has the potential to significantly impact the
environment, society and culture, infrastructure and the amenity of an area.

General objectives

a) To consider and address the principles of sustainable development in
determining the location, design and future use of subdivided land.

b) To address the objectives and controls in this DCP relating to socidl,
economic, environmental and built form principles to maximise
sustainable development outcomes.

c) To provide efficient subdivision layouts that meet the needs of the
proposed land uses and activities, and market requirements for those
land uses/activities.

Other Relevant Sections of the Penrith Development Control
Plan 2014 (Penrith DCP)

Applicants should read this chapter of the Penrith DCP in conjunction with
other relevant chapters.

2. General subdivision requirements

Objectives

a) To address site planning principles in the design of the subdivision layout.
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b) To preserve and retain significant environmental and cultural features of
the site, such as waterways, riparian corridors and heritage items.

c) To address environmental constraints, including flooding, drainage, slope,
erosion and land within, or adjacent to, natural resource sensitive land
and to ensure that any future development will not be subject to an
unacceptable level of risk from natural hazards.

d) To encourage the retention of significant existing vegetation.

e) To adequately provide services to, and mechanisms for, the effluent
disposal from any proposed allotment(s).

f) To address any access and traffic constraints and maximise vehicle and
pedestrian safety.

Controls

Engineering works

1. Where roads and other engineering works are required to support a
proposed subdivision, details must be included in the development
application. Applicants are advised to consult with Council's
Development Services Unit in relation to any subdivision proposal.

Site planning

2. Any proposed subdivision must demonstrate how the proposed
subdivision design has taken into account the principles set out in the Site
Planning and Design section within the Environmental Chapter of this
DCP. This includes, but is not limited to:

i.  Site analysis and response to the site context.
i.  Social impact of the proposed subdivision.
ii.  Economic assessment of the proposed subdivision.
iv.  Environmental assessment of the proposed subdivision.
v.  Urban design assessment of the proposed subdivision.

vi. ~ Compliance with the provisions of this DCP relating to specific land
uses.

vii.  The allotment size, shape and orientation.
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viii. ~ The alignment of roads with the natural topography.

ix.  Potential energy and water savings from subdivision design and
allotment orientation.

X.  The ability of proposed allotments to operate efficiently for the
proposed use and potential future development.

3. As part of any site analysis, the proposed subdivision must demonstrate
its integration with the natural and physical features of the site including,
but not limited to:

i.  Slope and orientation of land.

ii. Opportunities for solar and daylight access to dwellings (if
applicable).

ii.  Design of roads and access ways (individual site access).
iv.  Retention of special qualities or features such as trees or views.
v.  Availability of utilities.
vi.  Provision of adequate site drainage.
vii.  Possible need to retain the existing subdivision character.
viii.  Heritage and archaeological conservation.

ix.  Adequacy of each allotment considering relevant development
standards for the proposed future use of the land.

X.  Relationship to adjacent subdivision patterns.
xi.  Potential land use conflicts with adjacent lands.

4. Existing vegetation and natural drainage lines should be retained and
enhanced, wherever possible.

5. Existing dams should be retained, where possible.

6. Long and narrow allotments should be avoided. Allotments should have a
maximum of 4:1 depth to width ratio.

7. 'Battle-axe’ allotments are discouraged by Council. No more than two
allotments shall be served by a shared access corridor. Where a corridor
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is shared, reciprocal rights of way and easements for drainage shall be
granted over the access corridor for the benefit of both allotments.

8. Applications for subdivision need to demonstrate that each of the
proposed allotments can support the proposed development/buildings
by providing a Potential Development Area Plan. This Plan (based on a
survey diagram) shall show the potential development area of each
allotment (after taking into account setbacks that may be required to
meet built form or environmental controls in the Penrith DCP).

9. Applications should be accompanied by landscape plans indicating
proposed landscaping (including streets and how they are positioned so
as not to compromise the effectiveness of street lighting) and parking
arrangements.

10. New allotments should be located so as to protect, enhance or conserve
areas of high scenic or recreational value. Council may consider
subdivisions/buildings in these higher value areas where ridgelines, vistas
and other geographic features are not interrupted or where building
materials that blend with the environment are to be used.

Subdivision of natural resources sensitive land

1. Where applicable, applicants are required to address the environmental
impacts of any proposed subdivision of land where the proposed
allotment(s) are within or adjacent to land shown on the Natural
Resources Sensitivity Land Map of the LEP.

12. Council will generally not support the subdivision of land within or
adjacent to the land noted on the Natural Resources Sensitivity Land Map
where the subdivision will result in fragmentation that will make control of
environmental outcomes difficult to achieve.

13. Council may require dedication of conservation easements, where
necessary, over land adjacent to land shown on the Natural Resources
Sensitivity Land Map to protect areas identified to be of significance.

Vegetation management

14. Any subdivision proposal is required to address the objectives and
controls set out in the Vegetation Management and Landscape Design
sections within the Environmental Chapter of this DCP with particular
focus on the protection of existing vegetation.
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15. Not more than 10% of the vegetation on any site shall be cleared (or
required to be cleared) as a result of any subdivision proposal.

16. The design of any subdivision layout must ensure that the potential
development pattern supported by the proposed subdivision design will
be consistent with the existing landscape character of the area.

17. A subdivision application on land identified as or adjacent to ‘bushfire
prone land’ will need to address the controls set out in the Vegetation
Management section within the Environmental Chapter relating to
bushfire protection and the provision of asset protection zones. Where
possible, removal of significant vegetation is to be minimised.

18. Tree protection measures must be provided in accordance with
Australian Standard AS 4970-2025 Protection of trees on development
sites.

Water management

19. Any subdivision proposal is required to address the objectives and
controls set out in the Water Management section of the Environmental
Chapter. The subdivision design should consider the following and
incorporate measures to address:

i.  The potential impacts of any future development on water
catchments and surface water quality.

ii.  The potential impacts of any future development on watercourses,
riparian corridors and wetlands or other environmentally sensitive
areas. Lot design may need to facilitate the fronting onto riparian
land to facilitate surveillance and prevent degradation of these
areas.

ii.  The potential for flood risk and damage to life and property and
the need to provide safe emergency access/egress from the site.

iv.  Issues arising from stormwater and drainage requirements.

v.  The potential for the site design to incorporate features of water
sensitive urban design.

20. Council will not approve any subdivision of lots where it is evident that a
flood free building envelope and safe internal access from/to the public
road cannot be provided. The building envelope for any dwelling should
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be flood free in a 1100 Average Recurrence Interval (ARI) flood. Evidence of
this must be provided as part of any application.

21. Council will not support the subdivision of any land located in a floodway
or areas of high flood hazard.

22. Subdivision of land below the flood planning level in rural zones creating
additional allotments will generally not be supported. However, Council
may consider a subdivision application where the applicant can
demonstrate that:

i.  The flood hazard is low
i. Flood free access can be provided

ii. A minimum of 1,000m? within each allotment is flood free, allowing
for a dwelling and all ancillary works

23. Generally, land situated within existing residential and employment zones
may only be subdivided to enable its development for urban purposes
where the level of the existing land to be developed is not lower than the
11100 ARI flood. All lots created by such subdivision shall have the portion of
the lot that can be built upon filled to a level at least 0.5m above the 1100
ARI flood.

24. Significant filling of flood planning land will not be supported. If minor
filling is required on flood planning land, the provisions relating to flood
liable lands will apply (refer to the Water Management section of the
Environmental Chapter).

Land management

25. Any subdivision proposal is required to address the objectives and
controls set out in the Land Management section of the Environmental
Chapter with particular focus on ensuring that the proposed subdivision
is appropriate taking into consideration:

i.  Site instability due to geology, slope or landfill
i. The need for excavation and fill to create developable allotments
ii.  The potential for erosion and sedimentation

iv.  The potential for salinity

|
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26. Any subdivision application must address whether the proposed site has
any potential for contamination (in accordance with the Contaminated
Land Management Act 1997), other than by normal grazing activities. If
required by Council, the land will need to be remediated in accordance
with legislative requirements before subdivision can be permitted.

Heritage and archaeology

Subdivision of a heritage item or in the vicinity of a heritage item or where
there is the likelihood of an Aboriginal archaeological heritage item must
address the objectives and controls set out in the Heritage and Archaeology
Chapter. The proposed subdivision must minimise:

. Theimpact on Aboriginal or European archaeology on the site
i. The impact on Aboriginal objects and places

Access and transport

27. Any subdivision proposal is required to address the objectives and
controls set out in the Transport, Access and Parking Chapter with
particular focus on ensuring that the proposed subdivision is appropriate
taking into consideration:

i.  The appropriate location of land uses to minimise transport
requirements

ii.  Likely traffic generation
ii. Safe access and egress to the site

iv.  Appropriate lot sizes to provide facilities for cars, pedestrians and
bicycles

28. Council will not approve any subdivision of new lots in situations where
each lot cannot be provided with a safe access point to an existing
public road.

29. Council may not approve subdivision of allotments where access is to a
Crown Road only.

30. Site frontage must be sufficient to permit vehicular and pedestrian
access to the site.

|
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31. A minimum allotment frontage of 25m must be provided when the
allotment has a vehicle access point to a collector or major road.

32. Council and Transport for NSW require that access points are grouped at
existing or limited access points whenever feasible to minimise the traffic
impact and risk on additional access points to road networks.

33. Where an internal road system is proposed to a new subdivision, the
application must demonstrate a distinctive and hierarchical network of
roads with clear physical distinctions between each type of road, based
on function, capacity, vehicle speeds and public transport.

34. Any proposed road system must provide acceptable levels of access,
safety and convenience for all road users, while ensuring acceptable
levels of amenity and protection from the impact of traffic.

35. Council may levy a road contribution or require road upgrading for all
proposed lots whether the lots are accessed by sealed or unsealed
roads. The amount of the contribution will depend on the current
standard of the road and the increased levels of traffic to be generated.

Noise and vibration

36. Any subdivision proposal is required to address the objectives and
controls set out in the Environmental Management chapter (Noise and
Vibration section) with particular focus on designing lots so sensitive
buildings (especially dwellings) will have sufficient setbacks or noise
mitigation measures to minimise noise and vibration impacts.

Infrastructure and services

37. Council will not approve of any subdivision of new lots where
requirements for effluent/waste water disposal cannot be adequately
met on each individual lot.

38. Council will not approve of any subdivision of new lots where the
provision of services, such as electricity, telephone and other centralised
services, would result in additional costs not paid for by the applicant.

39. Satisfactory arrangements will be required to be made with Sydney
Water in conjunction with the submission of the subdivision application.
Documentary evidence will be required of the consultation which has
been undertaken.
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Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the principles expressed in the Penrith DCP.

Demonstration of this commitment may lead to Council considering
variation of development controls. Applications that vary the development
controls listed in this section will need to demonstrate that the proposed
development complies with the objectives relevant to the development
controls it seeks to vary.

e Consolidation of allotments: Where an applicant is proposing substantial
works that require a development application on rural or industrial
properties across a number of allotments with a single use, an applicant
should review the potential to consolidate those allotments as part of the
development application.

e Natural Resources Sensitive Land: Where a proposed subdivision is either
within or immediately adjacent to land on the Natural Resources
Sensitivity Land Map in the LEP an applicant should discuss with Council
the potential to dedicate part of the subdivision as a buffer to that
sensitive land.

e Water Sensitive Urban Design: Where a subdivision involves more than 10
allotments or an area greater than 5 hectares, the applicant should
demonstrate to Council how the proposed subdivision layout will
incorporate water sensitive urban design mechanisms both at the entire
subdivision level and for each site.

3.Rural subdivision

Objectives

a) To promote the continued use of agricultural land, particularly prime crop
and pasture land, for commercial agricultural purposes, where that form
of land use is sustainable in the long term.

b) To allow subdivision which will maintain the rural character of the locality.

c) To avoid land use conflicts by preventing incompatible development in or
adjacent to agricultural land.

d) To create a diversity of rural living opportunities in appropriate locations
to provide scope for development in rural areas.
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e) To provide a capacity to effectively cater for a range of agricultural
developments.

f) To ensure that allotments are compatible in size and shape with the
physical nature of the land, adjoining land uses and the likely use of the
land in the future.

g) To ensure satisfactory arrangements are made for access, servicing and
landscaping.

Controls

Land capability

1. As part of any subdivision application for rural lands, an applicant must
address the impact that the proposed subdivision will have on the
agricultural capability and sustainability of the proposed allotments as
well as the impact on agriculture in the surrounding area.

2. This must also address social, economic and environmental factors.

Avoiding land use conflicts

3. The application will need to address how any potential land use conflicts
(including, but not limited to, noise, dust, odour, traffic, light, etc.) will be
minimised if any proposed subdivision is located within Tkm of:

i.  Anexisting approved or licensed intensive agricultural operation.
ii. A waste or resource management facility.
ii. A noxious, offensive or hazardous land use; or
iv. A sensitive land use.

4. Site locations must ensure such existing land uses will still comply with
EPA Odour Control Guidelines, NSW EPA requirements and any other
relevant publications.

5. Use of building envelopes, buffer zones and planting will be considered in
helping to mitigate these issues.

Subdivisions for dwellings

6. Applications for subdivision that will include a new dwelling should be
accompanied by a proposal for siting of a dwelling.

Penrith Development Control Plan 2014
B3 Subdivision n



7. In some circumstances, the building envelope (ground area and height)
and/or design guidelines specifying the proposed building
location/height must be registered on the Certificate of Title as part of
the subdivision approval process.

8. The building envelope must comply with the relevant setbacks from
roads, watercourses, other buildings and side boundaries in the Rural
development chapter of the Penrith DCP.

4.Residential subdivision

This section applies to all subdivision proposals where land is zoned for
residential purposes.

Objectives
a) To provide greater diversity of housing choice.

b) To enhance and protect the amenity of new and existing residential
areas by:

i.  Providing design controls for a variety of forms of residential
subdivision.

i. Setting reasonable environmental standards for solar access, road
network, vehicular access, parking, landscaping, servicing and
drainage.

ii.  Providing adequate environmental controls to protect the natural
environment and systems in the construction/establishment of
subdivisions.

Controls

General requirements

Subdivision is generally the first stage of development in residential zones.
Different development approval processes apply, depending on the form of
development proposed.

1. Where development applications for subdivision meet the minimum lot
size requirement, a development application may be made for
subdivision alone.
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2. In the R1 General Residential zone, where subdivision into allotments of
area less than 400m?is permitted (subject to the requirements of the LEP),
a development application must be made for both subdivision and the
development (e.g. detached dwelling) proposed.

Design principles

3. In determining the suitability or otherwise of any subdivision application,
consideration of the following matters and relevant legislation, will be
taken into account:

i.  Slope and orientation of land
ii. Opportunities for solar and daylight access to future dwellings
ii.  Design of road and access ways (individual site access)
iv.  Retention of special qualities or features such as trees and views
v.  Availability of utilities
vi.  Provision of adequate site drainage
vii.  Provision of public open space
viii.  Possible need to retain existing subdivision character
iX.  Heritage and archaeological conservation

X.  Adequacy of each allotment considering relevant development
standards such as setbacks, car parking, landscaping etc

xi. — The relationship of the subdivision layout to adjacent land suitable
for subdivision

xii. ~ The enhancement of existing or future subdivision character

4. Subdivision should only occur where the land is suitable for its intended
use.

5. Subdivision of land should not result in steep slopes or high retaining
walls.

6. In cases where subdivision is proposed on land with steep slopes, details
of cut and fill including proposed retaining walls are to be provided at the
time of subdivision.

|
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Figure 1: Examples of subdivision
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4.1 Allotment orientation

Objectives

a) To achieve comfort for future users by considering prevailing climatic
factors in subdivision layout.

b) To meet user requirements for daylight and solar radiation.

c) To enable, where practical, the application of energy conservation
principles.

d) To ensure that the site layout of a subdivision does not preclude a
northerly aspect to any dwelling located on that site.

e) To wholly consider the design of roads and allotments to create variety
and interest in the streetscape and to preserve significant natural
features.

f) To encourage energy efficient subdivision design which maximises solar
access, meets requirements for daylight and solar radiation and makes
efficient use of roads and services.

Controls

1. Staggering of allotments and extensive use of landscaping are
encouraged to reduce adverse wind impacts and achieve maximum
exposure to cooling breezes in summer and create streetscape variety
and interest.
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2. The allotment orientation shall take into account:

i.  The various types of dwellings which may be constructed on them.
In this regard, potential living and private open space areas of any
dwelling can be oriented to the north.

i. The possible overshadowing impact on existing and/or future
adjoining buildings.

iii. ~ Road orientation, which is an important factor in influencing
allotment orientation to achieve energy efficient subdivision.

e Roads running close to east-west provide for good orientation
of allotments for solar access to dwellings and private open
space, while maintaining a narrow allotment frontage. This will
contribute to minimising the street length and reduce lengths of
utility and service-related infrastructure.

e Onroads running north-south, allotments may need to be
widened to provide solar access and prevent overshadowing of
dwellings and private open space.

3. Where land slopes are generally greater than 5%, road and allotment
design should provide for dwellings to be generally parallel with the
contours to minimise earthworks. Special care should also be taken in the
configuration of roads and allotments to:

. Minimise boundary retaining walls, particularly associated with
building to boundary.

ii.  Minimise potential overlooking.

ii.  Maintain solar access, where slopes face south. A greater distance
between dwellings will generally be required to achieve the same
solar access as on level sites or north facing slopes.

|
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Figure 2: Examples of allotment orientation
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4.2  Site frontage
Objective

a) To allow the development of smalll sites without the need for site
amalgamation.

Controls

1. Site frontage shall be sufficient to permit vehicular and pedestrian
access to the site.

2. Access to major roads may be restricted and can potentially affect the
proposed subdivision layout.

3. Along collector and major roads, it is desirable to reduce the number of
vehicle access points. In such situations, a minimum allotment frontage
of 26m is preferred.
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4. Alternatively, a service road running parallel to the main road may be
required. (See Road Design and Construction section of this Chapter)

5. While minimum frontage requirements are not specified in this section,
each new lot created shall have satisfactory depth-to-frontage ratio and
long narrow lots will be discouraged.

6. Allotments with double road frontage (i.e. front and rear) are
discouraged.

4.3 Allotment dimensions

Objectives

a) To encourage variety and choice in housing forms by providing for a
broad range of dwelling sizes.

b) To meet the projected requirements of people with different housing
needs.

c) To provide sufficient area and dimensions for each allotment to enable
siting and construction of a dwelling and ancillary outbuildings.

d) To provide sufficient area and dimensions for each allotment for the
provision of private outdoor space with regard to solar and daylight
access and convenient vehicle access parking (where required).

Controls

Allotment size

Residential lots greater than 400m?

1. Allotment dimensions shall be capable of containing a rectangle suitable
for building purposes measuring 10m x 12m or 8m x 15m behind the
building line.

Residential lots less than 400m?

2. In determining the suitability of any subdivision application for small lots
(i.e. less than 400m?), special consideration of the following matters will
also be taken:

i.  Cost of providing services and the capacity of existing services.

|
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i.  The advantages of building to a boundary and using attached
and semi-detached forms of housing.

ii.  That adequate privacy can be assured for each proposed
dwelling.

iv.  That adequate provision is made for access to natural light for
each proposed dwelling.

Figure 3: Examples of allotments greater and less than 400m?

Allotments greater than 400m?>

Alloiments less than 400m’

Battle-axe lots

'

4.

Battle-axe lots must be greater than 400m?.

Battle-axe allotments are generally discouraged. Where battle-axe
allotments are proposed the access corridor will not be included in the
site area calculation for battle-axe allotments.

Requirements for access corridors are:
. Minimum width of 4m.
ii.  Minimum width for shared corridor of 5m.
ii. ~ Maximum length of 60m.
No more than 2 allotments shall be served by a shared corridor.

Where a corridor is shared, reciprocal rights of way and easements for
drainage shall be granted for the benefit of both allotments.
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8. Council will not be responsible for the maintenance of access corridors.
4.4 Road network

Objectives

a) To provide a distinctive and hierarchical network of roads with clear
physical distinctions between each type of road based on function,
capacity, vehicle speeds, and public safety.

b) To provide acceptable levels of access, safety and convenience for all
road users in residential areas, while ensuring acceptable levels of
amenity, and protection from the impact of traffic.

c) To establish a road network which provides:
i.  The basis for cost effective-design and construction of roads.
ii.  Efficient and accessible bus routes.
ii.  Safe and convenient movement of pedestrians.
iv.  Integrated natural drainage and open space systems.
v.  Efficient provision of public utilities networks.

vi.  Roads within any residential neighbourhood which do not function
as through traffic-roads for externally-generated traffic.

vii.  To provide for safe on-street parking of vehicles.

Controls

1. The road network shall conform to a strategic plan for the area showing
an existing and proposed major road network above the level of collector
which satisfies projected district and regional travel.

2. The road network shall provide for access to bus routes within
acceptable walking distance from all dwellings. Unless prescribed
otherwise, no more than 10% of allotments shall be more than 250m
straight line or 400m walking distance from a proposed bus route.

4.5 Road design and construction

Objectives
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a) To provide roads consistent with their function within the road network,
having regard to their safety and visual impact.

b) To provide sufficient road reserve, carriageway and verge width to allow
roads to perform their designated functions within the road network.

c) To allow all users of the road — motorists, pedestrians and cyclists - to
proceed safely, conveniently and without delay.

d) To provide access for emergency and service vehicles to all dwellings.
e) To accommodate sufficient on-street parking.
f) To accommodate public utility services and drainage systems.

g) To provide road pavements and edges that are appropriate for the
control of vehicle movements, perform any required drainage function,
are structurally adequate and use materials that reinforce the residential
function of the street.

h) To minimise road construction and life cycle costs without
compromising other objectives.

Controls

Connections between roads

1. The minimum distance from an access place or road to a collector road
shall be 60m if the junction is on the same side of the road or 40m if the
junction is staggered on opposite sides of the road.

2. Intersections shall be either T junctions or roundabouts.

Road capacity

3. A share-way shall serve a maximum of 8 single dwelling allotments, or 6
single dwelling allotments if it is a cul-de-sac.

4. An access place serving allotments greater than 400m? shall serve a
maximum of 24 single dwelling allotments.

5. An access place serving allotments less than 400m? shall serve a
maximum number of 30 allotments.

6. An access street shall serve a maximum of 200 single dwelling allotments
or generate no more than 1,500 vehicle movements per day based on an
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average of 7 vehicle movements per dwelling unless a lower rate can be
demonstrated. Lower rates may be applied to multi-dwelling housing.

Figure 4: Examples of allotments which are served by a share-way
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Design speeds

7. Design speeds shall be a maximum of:
i.  15km per hour — share-way, access place.
ii.  40km per hour — access street.

i. A combination of measures may be required to limit design
speeds by:

e Limiting street length
e Introducing bends

e Introducing slow points, bends and other traffic management
Mmeasures such as constriction of carriageway width, speed
humps etc. These may not be appropriate in all situations.

8. Design shall conform to Council's guidelines. Speed profiles are required
for each road.
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Figure 5: Examples of allotments which reduce speed
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Road reserves

9. Where a subdivision adjoins a collector road of a standard less than
Council's current standard, adequate half-width road pavement
construction, kerbing and footpath along the full length of the frontage
shall be provided to approved standards.

10. Rear fences of a subdivision fronting collector roads are discouraged.
Where there is no alternative greater verge widths may be required to
provide for landscaping against fences taking into account intersection
sight distance requirements.

4.6 Landscaping and site design

Objectives

a) To maintain and enhance the existing streetscape and landscape
character.

b) To enhance the settings of buildings.

c) To provide for acoustic and visual privacy.

d) To reinforce and define vehicle speed control design elements.
e) To provide shade for buildings and areas of open space.

f) To preserve mature trees and significant landscape elements.
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Controls

1. Landscaping shall be designed to enhance the natural features of the
site and adjoining areas. Existing landscape elements such as rock
formations, vegetation or water courses shall, where possible, be
preserved.

2. In established areas, landscaping shall relate to the scale of other
elements of the streetscape and the landscaping of adjoining
development. Where possible, landscaped areas shall adjoin landscaped
areas of adjoining allotments.

3. Rear fences fronting public roads are discouraged. Where they are
unavoidable, the following may be required:

i.  Greater setbacks for landscaping against fences, consistent with
acoustic and road design standards.

i.  Building frontages to face road by provision of parallel access road
separated by acoustic and landscaped buffer.

ii.  Landscaped berms and other planting, particularly where a
minimal amount of rear fencing is provided such as with cul-de-
sac heads abutting the major road boundary.

4. For all subdivisions, street tree planting or a contribution for street tree
planting at the following rate shall be provided:

i.  For allotments greater than 400m?, a contribution for one (1) super

advanced tree per 10m road frontage.

ii. For allotments less than 400m?, to be in accordance with an
approved landscape plan for the entire development.

5. Subdivision design shall maintain existing mature trees where possible.
Council has in force a Tree Preservation Order which requires Council's
consent to the removal or looping of any tree.

6. The slope from any proposed dwelling to a street shall be such as to
allow recreational use and the provision of a footpath where required.
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Figure 6: Landscaping on streets
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4.7 Services

Objectives

a) To provide for the location of public utilities to each allotment and within
road reserves in an efficient and cost-effective manner.

b) To maximise the opportunities for shared (common) trenching and
reduced restrictions on landscaping within road reserves.

c) To ensure residential areas are adequately serviced in a timely, cost-
effective, coordinated and efficient manner.

Controls

. The design and construction of utility services shall conform to the
specific standards of the relevant servicing authority.

2. Where possible, compatible public utility services shall be coordinated in
common trenching to maximise cost-effectiveness.

3. In access places and streets, the design of street lighting as part of
thematic streetscape is encouraged.
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Figure 7: Location of services
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4.8 Drainage

Objectives
For minor stormwater flows, the objectives are to:
a) Prevent damage by stormwater to the built and natural environment,

b) Reduce nuisance flows to a high level which is acceptable to the
community.

c) Provide a stormwater system which can be maintained economically.

d) Provide a stormwater system which utilises open space in a manner
compatible with other uses.

e) Control flooding and enable access to allotments, stabilise the land form
and control erosion.

f) Minimise urban run-off pollutants to watercourses.

The objectives for major stormwater flows are to:

g) Prevent both short and long-term inundation of habitable dwellings.
h) Control flooding and enable access to allotments.

i) Stabilise the land form and control erosion.

|
Penrith Development Control Plan 2014

B3 Subdivision 25



Figure 8: Major and Minor Stormwater Flow Components
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Controls

1. The piped drainage system shall be designed to control minor
stormwater flows under normal operating conditions for an Average
Recurrence Interval (ARI) of five (5) years.

2. The drainage system shall be designed to control major stormwater flows
under normal operating conditions for an ARl of 100 years.

3. The design of the drainage system shall comply with the NSW
Environment Protection Authority standards for urban run-off.

4. Allotment drainage shall discharge to the roadway gutter wherever
possible.

5. Where easements are required over downstream property, Council
requires the submission of the adjoining owner’s consent with the
development application.

4.9 Public open space

Objectives

a) To ensure adegquate provision and distribution of public open space in
convenient locations and of a quality to meet the recreation needs of the
community.
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b) To encourage dual use of open space for recreation and major drainage
networks, provided the land is suitable for both purposes.

c) To encourage opportunities to link open space networks, community
facilities and public services of dwellings.

d) To encourage the retention of significant existing vegetation with open
space areas, and integration with private site landscaping and natural
bushland areas.

e) To provide for the absorption/on-site detention of stormwater to aid in
slowing the rate of run-off.

Controls

1. Open space shall accord with the relevant Development Contributions
Plan and other section/s of the Penrith DCP or open space plan based on
a needs assessment for the vicinity.

2. Council will consider dual use of suitable open space for recreation and
major stormwater drainage in accordance with the principles and
requirements of the WSROC handbook “Dual Use of Drainage Open Space
in Western Sydney” (1989).

3. On-site provision of open space (such as for integrated housing
development) may only satisfy passive recreation. Council may require a
contribution for the provision of, or enhancement of, active recreation
space elsewhere.

4. In established areas, and where Council determines that the public open
space component of a subdivision shall be located elsewhere, a
contribution to Council will be required for acquiring or improving more
suitable open space in the vicinity.
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Figure 9: Example of public open space
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4.10 Environmental site management

Objectives

a) To avoid environmental degradation as a consequence of alterations to
natural systems.

b) To improve, where possible, the environmental amenity of residential
development.

c) To enhance the physical appearance of residential development by
retention of significant natural features, including established trees and
vegetation.

Controls

1. Development shall comply with the provisions of the Vegetation
Management section within the Environmental chapter of the Penrith DCP
and current soil erosion, sediment and water quality control
requirements.

2. A detailed site plan shall be prepared by a suitably qualified consultant,
identifying significant trees and vegetation and other physical
constraints, such as watercourses.

3. Asite management plan shall be prepared and submitted with the
development application showing arrangements for the control of
stormwater runoff and erosion control, during and after completion of the
development, site restoration and other mitigation measures required
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prior to the development being undertaken, stockpile position, and all
vegetation/trees to be removed and/or retained.

4. Council may require a performance bond or bank guarantee to be
submitted to secure performance of works in accordance with an
approved site management plan.

5. Industrial subdivision

Objectives

a) To ensure that access for all industrial lots will not significantly affect the
function, efficiency and safety of all classified roads in Penrith.

b) To rationalise and consolidate landholdings where appropriate.
5.1 Subdivision - lot standards

This section provides complementary objectives and controls to ensure tha
industrial lots operate efficiently and appropriately for their land use.

Objectives

c) To provide opportunities for parcels of land of varying size and
dimensions to satisfy market demand and the needs of industry.

d) To ensure that access for all industrial lots will not significantly affect the
function, efficiency and safety of classified and other major roads.

e) To rationalise and consolidate landholdings where appropriate.
Controls

Minimum Lot Width

1. Minimum lot sizes are indicated on the Penrith LEP 2010 Lot Size Map.

2. The minimum lot width of each lot is to be in accordance with the
controls set out in Table 1 below.
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Table 1: Minimum Lot width

Location \ Minimum Lot Width

Lots fronting Castlereagh Road 60m
Lots fronting: 50m
e Andrews Road
e Mulgoa Road
e Old Bathurst Road
Lots within: 20m
e South Penrith (Precincts 6)*
e StMarys (Precincts 1,2 and 3)*

Lots within ‘Lambridge Estate’ See Precinct 4 Plan below
(Precinct 4)
All other lots (not specified above) 20m

* For precinct boundaries, see chapter C3 Employment Uses.

Allotment Shape

3. Subdivision of land fronting Castlereagh Road, Great Western Highway, Mulgoa
Road and Parker Street shall not result in the creation of battle-axe or hatchet-
shaped allotments unless in accordance with clause b) below.

4. Council may agree to a subdivision which creates battle-axe or hatchet-
shaped allotments in the following circumstances:

Where the access handle has a minimum width of 15m and the
proposed allotment(s) of land does not directly access Castlereagh
Road, Great Western Highway, Mulgoa Road and Parker Street; or

ii. InPrecincts 1and 2 (St Marys), where it can be demonstrated that
satisfactory access and manoeuvring areas for vehicles can be
provided.

5. Subdivisions creating more than 5 lots shall provide:
i.  Avariety of lot sizes; and

i. Atleast20% of the lots with dimensions greater than the specified
minimum for that precinct.

Lot Consolidation

6. Where industrial development involves two or more existing allotments,
consolidation of those lots must occur. Evidence of such consolidation

must be submitted to Council prior to occupation of the approved use.
_____________________________________________________________________________________________________________________________________|
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7. Land within Precinct 4 - Lambridge Estate must be consolidated prior to
development. Consolidation shall occur in accordance with Figure 10.

Figure 10: Precinct 4 — Lambridge Estate Consolidation Plan

5.2 Subdivision — access roads

Objectives

The objective of this section is to ensure safe and efficient conditions for the
movement of vehicles, cyclists and pedestrians into and within the industrial
precincts.

Controls

1. All roads and intersections within any internal road network shall
incorporate traffic facilities that promote safe and efficient traffic
movement, speed control and maximise landscape opportunities.

2. The design of roads and traffic facilities shall comply with Council's
engineering standards and accompanying Guidelines, and any Transport
for NSW requirements.

3. New industrial subdivisions should incorporate road designs that:
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i. Provide a distinctive and hierarchical network of roads, with clear
physical distinctions between each type of road, based on
function, capacity, vehicle speeds and safety.

ii.  Utilise interesting, varied street patterns and avoid long ‘gunbarrel
effects.

ii.  Incorporate cycle links adjacent to existing and proposed cycle
and pedestrian networks.

4. Newly created lots, resulting from the subdivision (but not strata
subdivision) of land that has frontage to Castlereagh Road shall not have
direct access onto Castlereagh Road. Access into these new lots shall be
incorporated into the design of the subdivision by providing a new road
off Castlereagh Road.

5.3 Subdivision — other requirements

Objectives

a) To implement measures to promote high quality of discharge to the sewer
and drainage system that will result in improving the water quality of the
Hawkesbury-Nepean River system and tributaries.

b) To preserve Aboriginal archaeological resources located in the industrial
areas of the City.

Controls

1. Newly created lots are to drain directly to a piped drainage system, and
not to the kerb and gutter.

2. If the land has an area of 5ha or greater, then the subdivision proposal is
to incorporate the specific water quality treatment measures detailed in
the Environmental Management Chapter (Catchment Management and
Water Quality section) of the Penrith DCP. Information on the water quality
treatment for the subdivision is to be submitted with the application for
subdivision.

3. The likelihood of Aboriginal archaeological items being present on the
land must also be considered with the creation of new industrial lots. The
Heritage and Archaeology Chapter of the Penrith DCP details the
necessary documentation to be submitted with the application for
subdivision.
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B4 Heritage and archaeology

1. Introduction

Overview of controls

This chapter of the Penrith Development Control Plan (Penrith DCP) applies to
‘heritage items), 'heritage conservation areas’ and ‘archaeological sites’ listed
in Schedule 5 of Penrith Local Environmental Plan 2010 (LEP 2010). It also
applies to land within the vicinity of heritage items and heritage
conservation areas. In addition, the DCP applies to Aboriginal places of
heritage significance and land on which Aboriginal objects are located.

This chapter of Penrith DCP supplements LEP 2010, particularly clause 5.10
Heritage conservation, by providing controls to manage the heritage of City
of Penrith.

Controls include guidelines to conserve the heritage significance of the
natural and built environment and ensure new development is sympathetic
with the identified heritage values. The controls address design,
streetscapes, site planning, fences, gates and landscaping. Heritage controls
aim to ensure that future development takes place in a way that does not
detract from the heritage values of the Penrith area.

Heritage significance

The concept of heritage significance is based upon an idea that a building,
relic or place may have historical, scientific, cultural, social, archaeological,
architectural, natural or aesthetic significance for past, present and future
generations. The Heritage Council has established widely accepted criteria
to be used in ascertaining heritage significance. An item or area will be
considered to be of heritage significance if it meets one or more of the
following Heritage Council criteria:

« Criterion (a): An item is important in the course, or pattern, of NSW's
cultural or natural history (or the cultural or natural history of the local
area).

« Criterion (b): An item has strong or special association with the life or
works of a person, or a group of persons, of importance in NSW's cultural
or natural history (or the cultural or natural history of the local area).
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« Criterion (c): An item is important in demonstrating aesthetic
characteristics and/or a high degree of creative or technical achievement
in NSW (or the local area).

« Criterion (d): An item has strong or special association with a particular
community or cultural group in NSW (or the local area) for social, cultural
or spiritual reasons.

« Criterion (e): An item has potential to yield information that will contribute
to an understanding of NSW's cultural or natural history (or the cultural or
natural history of the local area).

« Criterion (f): An item possesses uncommon, rare or endangered aspects
of NSW's cultural or natural history (or the cultural or natural history of the
local area).

« Criterion (g): An item is important in demonstrating the principal
characteristics of a class of NSW's (or the local area’s):

I.  cultural or natural places; or
ii. cultural or natural environments.

It is important to note that a heritage building does not have to be
completely intact or in good condition for it to be of heritage significance.
Rather, it is the building’s ability to demonstrate the above criteria and
historical themes that is important.

Before any alterations or new works are proposed to a heritage item or
within a conservation area there must be a thorough understanding of its
heritage significance. Once this is known decisions about the future of the
site, such as new works, can be more easily and appropriately determined.

The concept of heritage significance is explained more fully in the Australia
International Council on Monuments and Sites (ICOMOS) Burra Charter, 2013
and the document entitled ‘Assessing heritage significance’ prepared by the
NSW Heritage Office, 2001.

General objectives

a) To promote the wise management, development and conservation of the
heritage assets of Penrith.

b) To conserve the environmental heritage of Penrith.

Penrith Development Control Plan 2014
B4 Heritage and Archaeology 3



c) To conserve the heritage significance of the existing fabric, relics, settings
and views associated with heritage items and heritage conservation
areas.

d) To ensure that alterations, additions and infill development are
sympathetic and respectful of the values of the heritage place.

e) To promote the protection of places which have the potential to have
heritage significance but are not identified as heritage items, places or
heritage conservation areas.

f) To ensure that the heritage conservation areas throughout Penrith retain
their heritage significance.

g) To provide guidance on the range and application of available
conservation incentives.

h) To control the demolition of heritage items and archivally record a
heritage place in circumstances of demolition.

i) To ensure archival records of heritage items and potential heritage
places are undertaken in certain circumstances to a prescribed
standard.

j) To ensure that proposals for development of environmental heritage are
undertaken in a sustainable and appropriate way that conserves its
values.

Other information

People seeking further information on heritage places or preparing
development applications may wish to refer to the following:

Penrith City Council - Heritage Study Volume 2: Thematic History May
2006 prepared by Paul Davies Pty Ltd

Penrith City Council - Heritage Study Volume 3: Locality Profiles
November 2007 prepared by Paul Davies Pty Ltd

The Burra Charter (Austrolia ICOMOS, 2013)

Assessing Heritage Significance (NSW Heritage Office, 2001)

e How to carry out work on heritage buildings and sites (NSW Heritage
Office, 2002)
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Statements of Heritage Impact (NSW Heritage Office and Department
of Planning, 1996)

Local Government Heritage Guidelines (NSW Heritage Office, 2002).

Conservation Management Documents (NSW Heritage Office and
Department for Planning, 2002).

Maintenance Series, NSW Heritage Office.

2.European heritage

Heritage provides both physical and cultural links to a locality’s identity and
assists in the creation of a sense of place and community. Heritage items
are an integral part of Penrith’'s setting and need to be protected for the
benefit of future generations. European heritage includes built items and
relics, areas of conservation value due to past associations and natural
environments.

2.1 Determining the impact of heritage significance
Controls

1. Where a proposed development could affect the heritage significance of
a heritage item or heritage conservation area, the applicant is required
to lodge a Heritage Impact Statement or Conservation Management
Plan (as required).

2. A proposed development could affect the heritage significance of a
heritage item or heritage conservation area if it is either in that item,
place or conservation area or it is in the vicinity of that item, place or
conservation area.

3. Impact on a heritage item, place or conservation area can include, but is
not limited to:

i. Affecting the item, place or area itself.
ii. Affecting a significant view to or from the item.

ii. ~ Affecting the setting or heritage curtilage, including any landscape
or horticultural features of the item.

iv. Overshadowing of the item.
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v. Affecting the form of any historic subdivision pattern.
vi. Undermining or otherwise causing physical damage to the item.
vii. Otherwise having an adverse impact on its heritage significance.

4. A Heritage Impact Statement or Conservation Management Plan must
be prepared by a qualified Heritage Consultant.

5. A Heritage Impact Statement must address the issues set out in this
chapter and submission requirements in the Appendices of Penrith DCP.

2.2 Heritage items

Heritage items comprise buildings, sites, places, archaeological sites and
landscapes of both State and local significance and are identified on the
State Heritage Register and/or in Schedule 5 of LEP 2010.

Any proposals for development involving a heritage item must achieve a
reasonable balance between protecting the heritage significance of the
item and adaptation to meet amenity and contemporary needs.

Objectives

a) To encourage the retention of existing heritage items and their
significant elements.

b) To ensure development is based on the understanding and conservation
of the heritage significance of the item.

c) To encourage heritage items to be used for purposes that are
appropriate to their heritage significance.

d) To maintain the setting of the heritage item including the relationship
between the item and its surroundings.

e) To encourage the removal of inappropriate alterations and additions,
and the reinstatement of significant missing details and building
elements.

f) To protect and conserve built heritage in accordance with the principles
of the Burra Charter.
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Controls

Development application

. Any Heritage Impact Statement for development that may impact on a
heritage item must address the following (at a minimum):

i.  The heritage significance of the item as part of the environmental
heritage of Penrith.

ii. Theimpact that the proposed development will have on the heritage
significance of the item and its setting, including any landscape or
horticultural features.

ii. The measures proposed to conserve the heritage significance of the
item and its setting.

iv. ~ Whether any archaeological site would be adversely affected by the
proposed development.

v.  The extent to which the carrying out of the proposed development
would affect the form of any significant subdivision pattern.

vi.  Theissues raised by any submission received in relation to the
proposed development in response to the notification or advertising
of the application.

2. Development of a heritage item must:

i.  Be consistent with an appropriate Heritage Impact Statement or
Conservation Management Plan.

ii. Be consistent with the information on the State Heritage Inventory for
that heritage item.

ii. ~ Protect the setting of the heritage item.

iv.  Retain significant internal and external fabric and building elements.
v.  Retain significant internal and external spaces.

vi.  Remove unsympathetic alterations and additions.

vii.  Reinstate missing details and building elements.
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vii. ~ Use materials, finishes and colours that are appropriate to the
significant periods of development or architectural character of the
item.

3. Alterations to the room layout of heritage items are to ensure that the
original room configuration remains discernible and can be interpreted.

4. If there is any likelihood of an impact on any significant archaeological
relics from a period prior to the current building, development must
ensure that the impact is managed according to the assessed level of
significance of those relics.

2.3 Heritage conservation areas

In some instances, individual built or landscape items are not listed, but
rather a heritage conservation area is listed. Heritage conservation areas are
listed in Schedule 5 of LEP 2010.

Each conservation area is important for different reasons and therefore any
changes which are proposed must take into account the nature of the
heritage significance of the particular area (embodied in its statement of
significance found on the State Heritage Inventory).

Objectives

a) To ensure that any development within a heritage conservation ared is
compatible with the important or significant characteristics of the
conservation area as a whole.

Controls

1. Any Heritage Impact Statement for development that may impact on a
heritage conservation area must address the following (at a minimum):

i. The heritage significance of the heritage conservation area and the
contribution which any building, work, relic, tree or place affected by
the proposed development makes to this heritage significance.

ii. Theimpact that the proposed development would have on the
heritage significance of the heritage conservation area.

ii. ~The compatibility of any proposed development with nearby original
buildings and the character of the heritage conservation areq, taking
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into account the size, form, scale, orientation, setbacks, materials and
detailing of the proposed development.

iv. ~ The measures proposed to conserve the significance to the heritage
conservation area and its setting.

v. Whether any landscape or horticultural features would be affected
by the proposed development.

vi. Whether any archaeological site would be adversely affected by the
proposed development.

vii. The extent to which carrying out of the proposed development would
affect any historic subdivision pattern.

viii. The issues raised by any submission received in relation to the
proposed development in response to the notification or advertising
of the application.

2. New development within a heritage conservation area is to be sited and
designed so as not to adversely impact upon the existing or original
landscape and spatial qualities of the area.

3. New buildings are to complement existing buildings of significance with
respect to bulk, scale and fagade geometry, and be of a simple,
contemporary design that avoids ‘heritage style’ replication of
architectural or decorative detail.

2.4 Design guidelines

This section provides guidance to applicants for any proposed development
associated with heritage items. It is for guidance only and not intended to be
prescriptive. The individual circumstance of the heritage place will influence
the design solution. Applicants are strongly advised to seek professional
advice from a heritage architect to create a site responsive design solution.

Objectives

a) To conserve and maintain established setbacks to streets.
b) To ensure adequate curtilage and landscape setting for the item.

c) To ensure the integrity of the heritage item and its setting, or the
conservation areaq, is retained by the careful siting of new buildings and
alterations and additions to existing buildings.
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d) To ensure that the subdivision of land on which a heritage building is
located does not isolate the building from its setting or context, or
adversely affect its amenity or privacy.

e) To ensure that the development of land or a building in the vicinity of a
heritage item is undertaken in a manner that complements the heritage
significance of the site.

f) To ensure that new development is carefully sited so as to avoid causing
physical domage to any heritage item especially where sited within the
same curtilage as the heritage item.

g) To ensure that new development, including alterations, additions,
extensions, additional buildings or structures, are designed to minimise
any potential impacts to adjoining heritage items.

h) To protect the heritage significance of heritage items and items within
heritage conservation areas.

i) To conserve and protect significant items of European heritage that are
located in the industrial areas of the City.

j) To prevent the demolition of heritage items or items within heritage
conservations areas.

k) To ensure that new development located within the curtilage of a
heritage item is in keeping with the context and setting of the heritage
item.

Controls

Site Planning

1. Any new development should be positioned to ensure that the visual
prominence, context and significance of the existing heritage item and its
setting are maintained.

Front and side boundary setbacks are a major contributor to the
character and significance of a heritage item or heritage conservation
area. Existing patterns should be maintained in new development to
continue the established rhythm of buildings and spaces.

i.  Development should conform to the predominant front setbacks in
the streetscape.

i. Development should respect side setbacks and rear alignments or
setbacks of surrounding development.
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ii. ~ Front and rear setbacks should be adequate to ensure the retention
of the existing landscape character of the heritage item or
conservation area and important landscape features.

iv.  Any significant historical pattern of subdivision and lot sizes is to be
retained. Subdivision or site amalgamation involving heritage items
or contributory buildings should not compromise the setting or
curtilage of buildings on or adjoining the site.

Alterations and Additions

This section includes general provisions for alterations and additions to
heritage items.

2. Single storey additions may comprise the following forms:
i. linked pavilions
i. attached wings

ii. detached pavilions.

iv.  attached L-shaped wings.
3. Additions should not extend beyond side boundary setbacks.

4. Attached additions shall have wall indentations to clearly separate the
old from the new and articulate wall length.

Subdivision and Site Analysis

5. The subdivision of land upon which a heritage building is located has the
potential to isolate the building from its setting thereby reducing its
cultural or historical significance. The setting of a heritage building is
often referred to as the curtilage and may include the immediate
garden, mature trees, original allotment boundaries, paddocks, fencing,
outbuildings, archaeological sites, views/Vvistas or any other feature or
space which allows a greater understanding of its historical context. The
curtilage is therefore essential for retaining and interpreting the heritage
significance of that building.

Proposals for subdivision should define an appropriate setting or
‘curtilage’ for the heritage building as part of the Heritage Impact
Statement or Conservation Management Plan.
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ii. Indetermining the curtilage of a heritage building, consideration is to
be given to the following:

e The original form and function of the heritage building: The type
of structure that constitutes the heritage building should be
reflected in the curtilage. For example, it may be appropriate that
a larger curtilage be maintained around a former rural
homestead than that of a suburban building.

« Outbuildings: A heritage building and its associated outbuildings
should be retained on the same allotment.

e Gardens, trees, fencing, gates and archaeological sites: Features
that are considered valuable in interpreting the history and in
maintaining the setting of a building should be identified and,
where possible, retained within the curtilage.

6. New development shall be of a scale and form that does not detract from
the historical significance, appearance and setting of the heritage item. In
this way, the following elements require specific consideration:

i.  The height of new development near heritage items shall be less than
the subject item. Increases in height shall be proportional to increased
distance from the items and will be considered on merit.

ii. Views and vistas to the heritage item from roads and other prominent
areas are key elements in the landscape and shall be retained.

i.  If the development site can be viewed from a heritage item(s), any
new development will need to be designed and sited so that it is not
obtrusive when it is viewed from the heritage item(s).

iv.  Curtilages shall be retained around all listed items sufficient to ensure
that views to them and their relationship with adjacent settings are
maintained.

Gardens, landscaping and fencing

7. In many circumstances it is important to protect, not only the heritage item
or conservation area itself, but also the land around it which contributes to
its setting, therefore enhancing its heritage significance. Curtilages shall be
established by evaluating the components of a site relative to the building.
Key aspects of a property’s curtilage include any gardens, entrances,
fencing and outbuildings. The curtilage shall maintain the relationship
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between these elements so as to allow the heritage item and its site to be
understood. As a result, these elements shall be used in determining a
suitable curtilage and shall be retained where suitable.

i.  Inorder to preserve and maintain an appropriate scale and the visual
prominence of a heritage item, the building height of new development
shall generally not exceed that of the original heritage item. New
development or large additions or alterations must provide a transition
in height from the heritage item.

i. Development proposals, which involve large scale redevelopment and
alteration to the original character of the heritage item and will
negatively impact on the heritage significance of the curtilage, will not
be permitted.

ii.  The colours and materials used in a new development (whether an
extension or addition) should complement the colours and materials of
the heritage item. New development within the curtilage must not
adversely impact upon the significant fabric of a heritage item.

iv.  Where possible, existing fences that have been identified as significant
or that contribute to the overall setting or character of a heritage item
are to be retained or repaired, rather than replaced.

v.  New fences should either match as closely as possible the original
fencing, or if the original fence type is not known, specifically relate to
the architectural character and period of the existing heritage item with
respect to design, materials, colour and height. Old photographs or
careful inspection of remaining fabric can often reveal the original
fence type.

vi.  New development shall not be sited in front of the front building line of
the existing heritage item nor shall it extend beyond the established
side building lines of the heritage item.

vii.  New development within the same curtilage as a heritage item shall
generally not be larger in scale than the heritage item. Reference shall
e made to the building height of the heritage item as the maximum
permissible building height of alterations or additions.

viii. ~ Vegetation around a heritage item shall be assessed for its value to the
item and retained where required.
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Garages and carports

This section includes general provisions for garages and carports on
properties containing heritage items.

8. Garages and carports may comprise the following forms:
double garage or carport at the rear of the lot.
ii. carport set behind the building line at the side of a dwelling.

9. Garage and carport roof forms will depend on the setting and context of
the property.

10. Carports are appropriate beside a dwelling. They are to be flat roofed
with fringing pergola elements which suggest a garden structure form.

2.5 Development in the vicinity of a Heritage Item or

Conservation Area

A development in the vicinity of a heritage item or a heritage conservation
area must be assessed to determine whether it will have any impact on the
significance and visual setting of that item or conservation area.

Objectives

a) To ensure that the development of land or a building in the vicinity of a
heritage item or heritage conservation area is undertaken in a manner
that complements the heritage significance of the site or area.

Controls

. A Heritage Impact Statement shall be lodged with a development
application for buildings or works in the vicinity of a heritage item or
heritage conservation area. This clause extends to development that:

may have an impact on the setting of a heritage item or
conservation areq, for example, by affecting a significant view to or
from the item or by overshadowing; or

ii.  may undermine or otherwise cause physical damage to a heritage
item; or
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ii.  will otherwise have any adverse impact on the heritage
significance of a heritage item or any heritage conservation area
within which it is situated.

2. The following issues must be addressed in the Heritage Impact
Statement:

the impact of the proposed development on the heritage
significance, visual curtilage and setting of the heritage item.

ii. details of the size, shape and scale of, setbacks for, and the materials
to be used in, any proposed buildings or works.

ii.  details of any modification that would reduce the impact of the
proposed development on the heritage significance of the heritage
item.

2.6 Archaeological sites

This section provides guidance to applicants regarding development that
involves archaeological sites. For the purposes of this section, an
archaeological site means the site (as listed in Schedule 5 — Environmentall
Heritage of LEP 2010) of one or more relics.

Objectives

a) To ensure that development is undertaken in a manner that
acknowledges and protects sites of archaeological significance.

Controls

1. Any application which proposes the disturbance or development of an
‘archaeological site’ listed in Schedule 5 — Environmental Heritage of LEP
2010 is to undertake an archaeological assessment and to submit that
assessment as part of the Heritage Impact Statement or Conservation
Management Plan.

The archaeological assessment is to:

evaluate the probable extent, nature and integrity of the site and
determine its significance.

ii. define appropriate management measures for the site having
regard to its significance.
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ii. isto be prepared in accordance with guidelines contained within the
document entitled “Assessing Significance for Historical Sites and
‘Relics™ (Heritage Branch, Department of Planning, 2009).

2. Where the development or disturbance of an archaeological site is
proposed, the applicant will be required to liaise with the Heritage Division
of the Office of Environment and Heritage to ensure any related statutory
requirements of the Heritage Act, 1977 are complied with prior to the
submission of the development application. For example, any proposal to
disturb or excavate land which will or is likely to result in a relic (whether or
not that relic is listed as an archaeological site under the LEP 2010) being
discovered, exposed, moved, domaged or destroyed requires an
excavation permit to be obtained from the Heritage Council (Heritage
Division of the Office of Environment and Heritage).

3. If relics are discovered during construction or operation, works should
cease immediately, and the Heritage Division contacted. At that time, the
Heritage Division may request an archaeological assessment before any
further work can commence.

2.7 Potential heritage items

This section provides guidance to applicants wanting to lodge an
application that involves a building, relic or structure that is more than 50
years old.

Objectives

a) To protect buildings that may have heritage significance but are not
listed in Schedule 5 — Environmental Heritage of LEP 2010.

Controls

1. Where it is proposed to develop or demolish a building, relic or structure
not listed in Schedule 5 — Environmental Heritage of LEP 2010 that is older
than fifty years, Council may require the submission of a Heritage Impact
Statement that addresses those issues referred to in Clause 5.10 of LEP
2010 or in this DCP, so as to enable it to fully consider the impact of the
development upon the significance of the building, relic or structure.

2.8 Demolition

While a key objective of heritage conservation is the preservation of heritage
items, occasionally, there will be circumstances where it is not possible to
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preserve a heritage item on its original site, and where applications for
demolition are received.

Applicants must demonstrate that all possible options for retention of the
heritage item have been exhausted prior to applying for a demolition permit,
and that if a demolition permit is issued, the item will be adequately
documented, made available for salvage and commemorated, where
appropriate.

Objectives

a) To ensure that adequate consideration is given to the significance of a
heritage item and any alternative options, where the demolition of a
heritage item is proposed.

Controls

1. The demolition of a heritage item is contrary to the intent of heritage
listing and is considered a last resort option that will only be considered
where:

all other alternatives have been investigated and ruled out.

ii. itcan be satisfactorily demonstrated that the item does not satisfy
the criteria for listing established by the NSW Heritage Council, nor
provide physical evidence of one of the historical developmental
themes established by the Penrith Heritage Study; or

ii. the structure is considered incapable of repair.

2. Where consent is issued for demolition, a comprehensive diagrammatic
and photographic archival record is to be made of the structure to be
demolished (refer to section 2.9 of this chapter). This must be undertaken
to Council's satisfaction prior to commencement of any demolition works.

2.9 Archival recording

Archival recording requirement

Council shall require an archival recording as a condition of development
consent for development involving the demolition or partial demolition of a
heritage item or a place within a heritage conservation area.
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Standard of recording

The minimum standard for preparing archival records is available from the
Heritage Division of the Office of Environment and Heritage (please refer to
the documents entitled ‘How to Prepare Archival Records of Heritage Items’
and ‘Photographic Recording of Heritage Items Using Film or Digital
Capture’). A heritage consultant experienced in preparing archival records
should be engaged to undertake this task.

Deferred commencement consent

A development consent issued by Council for the demolition or partial
demolition of a heritage item or a place within a heritage conservation area
shall be in the form of a deferred commencement.

This is to ensure that the archival recording is completed to Council's
satisfaction before the consent becomes operable.

2.10 Business, office and retail buildings

Due to the prominent function that frontages can play for the economic
viability of business, office and retail premises, they are frequently subject to
pressures for alteration. Where unsympathetic alterations occur to the
ground floor frontages of heritage items used for business, office and retail
premises, these can result in the loss of an integral element of their
character or heritage significance.

Objectives

a) To retain and conserve the heritage significance of heritage protected
business, office and retail buildings.

b) To protect the distinctive and characteristic elements of business, office
and retail buildings and ensure the integration of these features into
subsequent uses.

Controls

1. Ornamental parapet detailing (such as pediments, urns and finials) are
important elements of business, office and retail heritage items as they
help to establish what period they were erected in. As such, their removal
negatively impacts on the architectural significance of such buildings
and is not permitted.
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2. Structural alteration of interior features of heritage protected business,
office and retail buildings is not permitted without prior consent from
Council.

2.11 Conservation incentives and fee concessions

In recognition of the needs of heritage items, Council provides conservation
incentives to help conserve Penrith's heritage for the community's benefit.

Objectives

a) To provide incentives to owners/applicants for development applications
involving heritage items.

Controls

1. Subclause 5.10(10) ‘Conservation incentives’ of LEP 2010 allows Council to
consider an application for the use for any purpose of a building that is a
heritage item or within a heritage conservation area even though the use
would otherwise not be permitted under the LEP. In assessing such an
application, Council shall consider the matters listed in this subclause
and may require a detailed long term maintenance plan for the building.

Fee concessions

2. An applicant may apply, in writing, to Council to have fees refunded
(partially or fully) for a development application, construction certificate
or building compliance certificate for approved development for
buildings or works to a heritage item or a place within a heritage
conservation area under the following circumstances:

. Sympathetic restorations, alterations and additions to original
buildings used for residential purposes.

i.  Sympathetic restorations, alterations and additions to original
buildings to accommodate community facilities, home activities and
home businesses; or’

ii.  Sympathetic restorations of non-building places.

3. Requests for application fee refunds will be assessed in accordance with
the following criteria:

Overall scale of the development.
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i. Compliance with a development consent and any consent
conditions.

ii. Compliance with a construction certificate and any consent
conditions.

iv. ~ Compliance with the provisions of this section.

v.  Conservation of the original building fabric and landscape
elements.

vi.  Any other relevant heritage conservation matter.

Other Concessions

4. In relation to an application for the use for any purpose of a building
that is a heritage item or within a heritage conservation areg, an
applicant may apply in writing to Council to have waived the following
contributions or requirements associated with undertaking an
approved development:

Development contributions under the Environmental Planning and
Assessment Act 1979.

i.  On-=site car parking requirements.

ii.  Other development requirements of Council which ordinarily would
be applied to the type of proposal.

5. To obtain a concession, applicants will need to demonstrate that their
development proposal will:

Ensure the long-term conservation and management of the
heritage values of the building or place.

i.  Resultin the conservation of the original building fabric, landscape
elements or archaeological resources.

ii.  Ensure that the concession sought maintains the public interest
and that the development proposal will on balance result in a net
public benefit.

iv.  Not result in any significant adverse impacts on the amenity of
adjacent properties or the surrounding environment.

|
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Requests to obtain a concession will be assessed on their merits and
reported to Council for determination.

3.Aboriginal culture and heritage

Aboriginal heritage consists of objects and places that are of significance to
Aboriginal people because of their traditions, observances, lore, customs,
beliefs and history. It may comprise of physical or non-physical elements.
For example, it includes items made and used in traditional societies, such as
stone tools, art sites and ceremonial or burial grounds, as well as more
contemporary items such as places of spiritual importance. ‘Aboriginal
object’ is defined in Penrith LEP 2010. Aboriginal places are areas of land that
have no Aboriginal objects, but instead have special significance to
Aboriginal culture because of their spiritual, natural resource usage,
historical, social, educational or other type of significance.

Aboriginal people are the cultural owners and managers of information
about their heritage. Aboriginal culture has existed for over 50,000 years.
Aboriginal people have strong spiritual and cultural ties with places
throughout NSW. It is vital to indigenous people that these important spiritual
and cultural links to land are maintained. This is achieved by continuing
traditional practices and beliefs and preserving and protecting places of
cultural significance. It is equally important that indigenous heritage and
culture is properly recognised and preserved.

Given Penrith’s history of Aboriginal settlement, some land within the City
may have archaeological potential. It is important to preserve and/or record
any remaining archaeological resources.

Figure 2 depicts which parts of the City have the potential to be
archaeologically sensitive.
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Figure 2: Potential Aboriginal Archaeological Sites
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The Office of Environment and Heritage keeps a register of notified Aboriginal
objects and declared Aboriginal places in NSW. This register is called the
Aboriginal Heritage Information Management System (AHIMS). Applicants
can search AHIMS to determine if an Aboriginal object has been recorded, or
an Aboriginal place declared, on a parcel of land.

As indicated in Figure 2, surveys for Aboriginal objects have not been done in
many parts of the City. Aboriginal objects may therefore exist on a parcel of
land even though they have not been recorded in AHIMS.
1
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Aboriginal heritage should be considered in any site selection and site
analysis. The site analysis should identify the more obvious items, such as
landforms, scarred trees and middens, and establish their significance.

At the planning and design stage, more detailed survey work may need to
be undertaken, especially in areas where minimal disturbance by agriculture
or other previous land uses has occurred. In some cases, an archaeological
investigation may be necessary. The purpose of the archaeological
investigation is to learn about past human societies through the study of
material remains and historical, oral and environmental sources. The ‘Code
of Practice for Archaeological Investigation of Aboriginal Objects in NSW’
specifies the minimum standards for such an investigation. It is also likely
that information will also need to be sourced from the Local Aboriginal
Community. (See ‘Aboriginal Cultural Heritage Consultation Requirements
for Proponents 2010").

If Aboriginal items are present on the site, the development should be
designed, wherever possible, to ensure there is no disturbance or impact on
their significance or setting. In areas where there has been minimal
disturbance, items may not be noticed or evident until site works commence.
If Aboriginal items are discovered during construction or operation, works
should cease immediately, and the Office of Environment and Heritage
contacted. Prior to further disturbance occurring to Aboriginal items, an
approval will be required from the Office of Environment and Heritage.

Objectives

To preserve items and sites of Aboriginal archaeological significance
located within the City of Penrith.

Controls

1. If the development, including subdivision, but not strata subdivision, is on
land identified as potentially archaeologically sensitive, an
archaeological investigation is required with the development
application. The Office of Environment and Heritage should be contacted
for advice on survey needs and requirements.

2. Despite (1) above, an archaeological assessment is required if the site
area is 5 hectares or more. The archaeological assessment should
determine whether or not Aboriginal archaeological resources are
present on the site, and where appropriate, identify management
principles to be implemented.
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3. The requirements stated in (1) and (2) above will not apply to
developments where there is no:
i. Disturbance of the soil, or
ii. Construction works on the land. For the purposes of this section, any
internal or external works to an existing building is not deemed to be
construction work.

4.Significant Trees and Gardens

Major components of our heritage are the trees and gardens found
throughout the City of Penrith. This vegetation contributes markedly to a
greater understanding of the history and development of the City.

LEP 2010 provides protection to significant trees and gardens located within
Penrith from unsympathetic or indiscriminate development. Applicants
should consult with Council's Tree Management Officer for advice.

Objectives

a) To promote greater public awareness of the significant trees and
gardens in the City of Penrith.

b) To ensure that existing and future landowners are made aware of the
significant trees and gardens, which may be located on their properties.

c) To ensure that development adjacent to and in the vicinity of any
significant tree or garden does not affect the ongoing viability of that tree
or garden.

d) To ensure that those qualities intrinsic to the significance of a garden be
retained and protected from unsympathetic future development.

What is a significant tree or garden?

The significance of trees or gardens may be determined by an assessment
in line with the following broad categories:

e Cultural significance

¢ Historical significance
e Scientific significance
e Aesthetic significance
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Cultural significance

The cultural value of a tree, garden or natural vegetation community may:

e Mark important cultural town features such as reserves, showgrounds and
stockyards.
o Reflect different periods in a towns development.

Historical significance

Trees or gardens may be of significance when associated with important
eras, buildings, events or people and fall within the following categories:

e An example of a specific era of landscape design.
e Association with historic buildings.

e Commemorate an important historical event.

¢ Plantings which were the result of famous persons.

Scientific significance

Trees or gardens may be valuable for a range of scientific reasons. These
may include trees or components of gardens that are poorly known, rare,
vulnerable or endangered species.

Aesthetic significance

Trees or gardens are of aesthetic significance if they comprise important
features in a townscape, screen unattractive buildings or are exceptionally
beautiful. Aesthetic qualities of trees or gardens include qualities of flower,
colour, shape, fragrance, texture, shade or seasonal qualities.

These broad categories may be further refined into more specific categories
including:

e Any tree notable for its height, trunk circumference or canopy spread.

e Any tree associated with Aboriginal activities.

e Any tree or garden that occurs in a unique location or context and so
provides a contribution to the landscape.

e Any tree of a species or variety that is rare or of very localised
distribution.

e Any tree of horticultural or general value that could be an important
source of propagating stock.

e Any tree which exhibits a curious growth form.

|
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Controls

Owner’s responsibility

If a tree, or trees, has been identified as significant, the owner or any person
proposing to do any work on that defined area has the following
responsibilities:

1. The owner shall not ringbark, cut down, top, lop, or wilfully destroy any
tree, except with the consent of Council.

2. Development in the vicinity of a significant tree or garden should not
result in the destruction or damage of that tree or garden.

3. The owner of any property, which has a tree or garden located on the site,
should take into consideration the significance of the tree or garden and
design development accordingly.
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1. Vegetation management

1.1 Preservation of trees and vegetation

Introduction

It is important to protect and where possible enhance the trees and other
vegetation in our City for several reasons including biodiversity conservation,
habitat protection, preserving amenity, cleaning our air, cooling our City and
contributing to the positive health and well-being of our community.

This section of the DCP seeks to address the requirements for tree and
vegetation management while achieving an appropriate balance between
protecting and enhancing trees and other vegetation, minimising risks to
people and property, ensuring public safety and facilitating sustainable
development.

Other sections of this DCP may have a relationship or influence vegetation
mMmanagement outcomes, so it is important to read all relevant parts of this
DCP.

If you are proposing to remove trees or other vegetation, you may be
required to obtain approval from other government agencies that
administer the following Acts. This is in addition to gaining approval from
Council. Before commencing any works involving tree or vegetation removal
you should check if approvalis also required under other legislation
including:

e Biodiversity Conservation Act 2016

e Biosecurity Act 2015

e Environment Protection and Biodiversity Conservation Act 1999

e Environmental Planning and Assessment Act 1979 (and amendments)
e Fisheries Management Act 1994

e Heritage Act 1977

e Local Land Services Act 2013

e National Parks and Wildlife Act 1974

e Rural Fires Act 1997

e State Environmental Planning Policy (Biodiversity and Conservation) 2021
e Water Management Act 2000
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Chapter 2 of State Environmental Planning Policy (Biodiversity and
Conservation) 2021

While some areas of Penrith are zoned rural, for the purposes of Chapter 2 of
State Environmental Planning Policy (Biodiversity and Conservation) 2021 all
land within the City of Penrith is considered as a non-rural area of the State.
From this policy instrument Council is provided with the mechanism to
require and issue permits for the removal or clearing of vegetation. The
following sections of this Chapter set out approval and permit requirements
and other matters for consideration relating to vegetation management in
the City.

Objectives

a) To protect and conserve the biodiversity values of trees and other
vegetation in the City.

b) To maintain the diversity and quality of ecosystems and enhance their
capacity to adapt to change.

c) To support conservation and threat abatement action to minimise
biodiversity loss and conserve threatened species and ecological
communities in nature.

d) To protect and enhance biodiversity corridors, landscape character and
scenic values of the City.

e) To recognise the importance and function of trees and other vegetation
for Cooling our City.

f) To preserve the amenity of the City through the preservation of trees and
other vegetation.

g) To preserve existing trees and other vegetation where possible during the
planning, design, development and construction process.

h) To firstly avoid or minimise impacts of a proposed development and land
use change on biodiversity and if impacts are unavoidable provide
appropriate offsets.

i) To achieve an appropriate balance between the protection of trees and
other vegetation and mitigating risks from natural hazards.
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Controls

Approval requirements

. Vegetation means “a tree or other vegetation, whether or not it is native
vegetation.” Native Vegetation has the same meaning as defined in Part
5A of the Local Land Services Act 2013.

General approval requirements

2. A person must not remove, clear, prune or otherwise cause harm to any
tree or other vegetation prescribed by this Plan without an appropriate
approval. This includes the following activities in relation to trees and
other vegetation which are not permitted without approval:

Vi.

Vii.

Removal by cutting down, clearing, under scrubbing, thinning or
any other method

Removal of bark around part of or full circumference of a tree trunk
(ie. ring-barking)

Cutting off the top of a tree to reduce its height (i.e. topping)
Cutting off branches on one side of a tree (i.e. lopping)

Cutting off or pruning branches greater than 50mm diameter
Cutting, removal or otherwise damaging the roots or root system

Poisoning or any other activity which causes harm or injury

Development consent

3. A person must not remove, clear, prune or otherwise cause harm to any
tree or other vegetation prescribed by Penrith DCP, which is proposed as
part of development without Development Consent. These works must be
assessed as part of a Development Application.

Advisory note: Clearing of trees or other vegetation will only be considered
where it is proposed in conjunction with a use permissible on that land.

Native Vegetation Panel approval

4. If proposed clearing of native vegetation is not associated with
development (i.e. not for a purpose requiring development consent) and
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the proposed area of clearing exceeds the area clearing threshold (see
Table 1 below), or the vegetation is identified on the Biodiversity Values
Map then approval is required from the Native Vegetation Panel (not
Council).

The area clearing threshold (see Table 1 below) varies depending on the
minimum lot size (shown in the Lot Size Maps made under the relevant Local
Environmental Plan), or actual lot size (where there is no minimum lot size
provided for the relevant land under the Local Environmental Plan).

If the land on which the proposed development is located has different
minimum lot sizes the smaller or smallest of those minimum lot sizes is used
to determine the area clearing threshold.

Table 1: Area clearing thresholds

Minimum lot size Threshold for clearing, above which the
associated with the BAM* and Biodiversity Offsets Scheme apply
property (requires Native Vegetation Panel Gpprovol)
Less than Tha 0.25ha or more

lTha to less than 40ha 0.5ha or more

40ha to less than 1000ha 1ha or more

1000ha or more 2ha or more

* BAM means Biodiversity Assessment Method

Vegetation Permits

5. Where the area clearing threshold is not exceeded (see Table 1 above)
and development consent is not required, a person must not remove,
clear, prune or otherwise cause harm to any tree or other vegetation
prescribed by this Plan without a Vegetation Permit.

There are two types of Vegetation Permit Application:
i.  Application to Remove or Prune Trees, or
i. Application to Clear Native Vegetation
A Vegetation Permit is not required if works are carried in out in accordance

with an exemption as detailed in Section 3 — Vegetation Permit Exemptions.
_____________________________________________________________________________________________________________________________________|
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Advisory Note: A Vegetation Permit will generally not be issued to facilitate
Complying Development. A Development Application will be required if a
complying development proposal does not meet the complying
development controls in relation to trees and other vegetation.

Prescribed Vegetation

6. Prescribed trees or other vegetation covered by this Chapter of the DCP
includes:

Any native tree (both living and dead) or other vegetation that is on
land zoned C2 Environmental Conservation in the Penrith LEP 2010 Land
Zoning Map, or on natural resources sensitive land identified in the
Penrith LEP 2010 Natural Resources Sensitivity Land Map.

In all areas, any native vegetation community including remnant
native vegetation.

In all areas, any tree or other vegetation whether native or introduced
having a height of 3.5m or more or a trunk diameter exceeding
100mm at 1400mm above ground level.

Any tree or other vegetation that is, or forms part of, a Heritage Item or
is within a Heritage Conservation Area.

Any tree or other vegetation that is culturally, socially or biologically
significant or a unique specimen and has been formally recognised
by an appropriate government authority (e.g. a significant tree or
vegetation register).

Vegetation permit exemptions

7. A Vegetation Permit is not required for pruning or removal of:

a tree that is dead and is not habitat for native fauna
a tree that is an imminent risk or threat to human life or property
deadwood that is not habitat for native fauna

a tree located within 3.0 metres of an external enclosing wall of a
dwelling, as measured from the centre of the trunk at 1400mm
above ground level

an exempt tree species published by Council (refer to website)
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vi.  atree or other vegetation that produce an edible fruit, excluding
Australian natives and ornamental fruit trees

vii. o tree or other vegetation removed in accordance with the NSW
Rural Fire Service 10/50 Vegetation Clearing Code of Practice

vii.  atree or other vegetation within bushfire asset protection zones
maintained in accordance with an approved Bushfire Risk
Management Plan. The term ‘asset protection zone' is defined in
the NSW Rural Fire Service Planning for Bush Fire Protection 2019 (as
amended in 2022 and 2025)

iX.  atree or other vegetation subject to written approval or direction
from the NSW Rural Fire Service for the purpose of property
protection and bushfire hazard reduction

X.  dtree that will cause imminent damage to the structural integrity
or function of an existing perimeter boundary fence on rural land

Xi. O tree or other vegetation growing within an approved constructed
dam or dam wall where maintenance is required to prevent
impacts on structural integrity or function

Xii. o tree or other vegetation where works are carried out in
accordance with a Development Consent, or approval issued by
the Native Vegetation Panel

Xiii.  trees or other vegetation that grow within a timber plantation

Xiv.  atree or other vegetation that are on Council owned or managed
land provided the work is undertaken by persons authorised by
Council, and is in accordance with Council approved works, a
Council policy or a Plan of Management, AS 4373 - 2007, Pruning of
Amenity Trees and statutory approvals

Xv. O tree or other vegetation where action is required or authorised to
e done by or under the Electricity Supply Act 1995, the Roads Act
1993 or the Surveying and Spatial Information Act 2002

Xvi.  atree or other vegetation declared as weeds and covered by a
Biosecurity Priority Weeds Plan prepared under the Biosecurity Act
2015 and Biosecurity Regulation 2017 (see the NSW Department of
Primary Industries and Hawkesbury River County Council websites)
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XVil.

a tree or other vegetation to control pests in accordance with a
pest management plan prepared under the Biosecurity Act 2015
and Biosecurity Regulation 2017 (see the NSW Department of
Primary Industries website).

8. A Vegetation Permit is not required to prune a tree in accordance with AS
4373 - 2007, Pruning of Amenity Trees providing:

the branches to be pruned are no greater than 50mm diameter and
the shape and structure of the tree will not be significantly modified

the branches to be pruned are within 3m of a dwelling roof, and
the final cut is only back to the nearest branch junction or collar
and the largest cut is no greater than 150mm in diameter

the branches to be pruned are located within 2m of ground level
and the tree is greater than 6m in height, where the final cut is only
back to the nearest branch junction or collar and the largest cut is
no greater than 150mm in diameter.

9. Exemption Advisory Notes:

Vi.

Property owner’'s consent is required before carrying out any exempt
works.

For the purpose of this section, imminent means “likely to happen
at any moment”.

Before carrying out exempt works under section 3 a) i), ii), i) and x),
property owners should first obtain a report from a suitably
qualified arborist (or other suitable evidence) clearly identifying a
tree as dead, or as an imminent risk or threat to human life or
property, or as an imminent risk of damage to an existing
perimeter boundary fence on rural land.

All pruning work should be carried out in accordance with AS 4373
- 2007, Pruning of Amenity Trees.

Property owners must be able demonstrate exempt criteria have
been met if requested by Council.

Property owners should contact Council for advice if they are
uncertain whether an exemption applies.

Application submission requirements
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10. The level of information required to assess a development or permit
application to remove or clear trees or other vegetation will depend on:

i. the scale and extent of proposed works
ii. site location and characteristics
ii.  whether the site contains any significant trees

iv.  whether the site contains any threatened species, threatened
ecological communities, or protected plants and animails listed
under the Biodiversity Conservation Act 2016

v. whether the site is identified on the NSW Office of Environment and
Heritage Biodiversity Values Map.

1. Areport prepared by a suitably qualified and experienced arborist may
be required with a tree removal application and as a minimum should
address the following in relation to trees:

i.  The location, number and type (species) of trees proposed to be
removed

ii. A clear site plan identifying tree(s) proposed for removal and other
relevant site features such as a dwelling, fences and driveways

ii.  Details of the proposed works and the reasons for the works

iv.  The age, health and condition, including structural soundness and
the condition of the root zone

v.  The aesthetic, scientific, ecological and/or historic importance

vi. ~ Theimpact of the proposed work on the appearance, health or
stability of trees or vegetation and the general amenity of the
surrounding areq, including any effect on the streetscape

vii.  In the case of an application to remove a tree(s) or vegetation,
whether pruning would be a more practicable and desirable
alternative

vii.  Any risk the tree(s) may pose to people, dwellings, structures or
services

iX.  The extent of other trees and vegetation on the property

|
Penrith Development Control Plan 2014

B5 Environmental 10



x.  Whether the tree(s) is likely to be used as habitat, or is a source of
food or shelter for native animals

xi.  Whether the tree(s) is a threatened species or forms part of a
threatened community

xii. — Whether all alternatives to removing or pruning the tree or
vegetation have been considered.

12. A Flora and Fauna Assessment Report including a Test of Significance
under Part 7, Division 1, Section 7.3 of the Biodiversity Conservation Act 2016
may be required with an application to remove or clear native trees or
other native vegetation. The report must be prepared by a suitably
qualified and experienced ecological consultant.

13. A Biodiversity Development Assessment Report (BDAR) will be required for
an application to remove or clear native trees or other native vegetation
on land identified by the Biodiversity Values Map, or where clearing
exceeds the Biodiversity Offset Scheme area clearing thresholds, or after
applying the Test of Significance the impacts are likely be significant. A
BDAR must be prepared by an accreditor assessor under the Biodiversity
Conservation Act 2016.

Applicants should seek advice from Council if assistance is needed in
relation to submission requirements.

Trees causing property damage

14. In relation to trees causing property damage, it must be demonstrated
(e.g. by a report from a practising qualified structural engineer) that the
tree, its trunk, or its root system is causing damage to a structure and the
damage cannot be controlled by measures such as the installation of a
root barricade.

Trees and new development — site planning and design

15. The following controls apply where the removal of trees and other
vegetation is proposed as part of a development application for a
proposed use permissible under the relevant zone of Penrith LEP 2010:

I.  Australian Standard AS 4970-2025 Protection of Trees on
Development Sites should be considered.
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i.  The siting and layout of a development should consider, at the
initial concept stage, the location of trees and other vegetation
(including on adjoining land) and favour their retention.

ii.  Buildings, Asset Protection Zones and Effluent Management Areas
are to be sited on existing cleared land, where possible.

iv. ~ Where a stand of trees is to be retained, any associated native
understorey should also be retained.

v.  Trees and vegetation should be retained on steeply sloping sites
(slopes greater than 20%) or where there is unstable soil to
minimise erosion or geo-technical instability. (See also the controls
in the Land Management section of this Chapter relating to
Geotechnical Stability).

vi. Trees and vegetation must be retained along watercourses (See
also the controls in the Water Management section of this Chapter,
relating to Riparian Corridors).

vii.  An application is required to address the effect of the proposed
development on existing vegetation, the landscape character and
the scenic quality of the locality.

viii. ~ Trees and vegetation must be retained where they shield existing
or proposed buildings from views from public areas.

ix. Trees and vegetation must be retained where they form part of the
landscape character of an areq, including on or near ridgelines.

X.  Any proposed building or structure are to be located outside the
tree protection zone for retained trees. Council may consider a
variation based on an appropriate arboricultural assessment.

xi.  Hard (orimpervious) surfaces are not permitted under the drip line
of any tree.

xii.  Where possible services (and particularly pipes carrying
water/moisture) are to be located outside the tree protection zone
of any tree to be retained. Council may consider a variation based
on an appropriate arboricultural assessment.

xiii.  Wherever trees or vegetation are removed (with consent) as a
conseqguence of the development, an equal or greater number of
replacement trees that grow to a similar or greater height or
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canopy should, where practical, be incorporated into the
landscaping design of the new development.

xiv.  The siting and layout of a development should also consider, at the
initial concept stage, bushfire risk. (See the Bushfire Management
section of this Chapter).

Protection of trees during construction

16. Tree protection must be in accordance with an approved Tree Protection
Plan (TPP) prepared with consideration of Australian Standard AS 4970-
2025 Protection of Trees on Development Sites.

17. During construction, an adequate fence or similar structure must be
constructed around any trees or other vegetation to be retained in
accordance with the approved TPP.

18. Tree protection zones identified by an approved TPP must not be used by
vehicles or machinery, for stockpiling wastes, for storage of any building
materials or any other construction activities. This will help protect the
tree or vegetation from soil compaction and contamination; root, trunk
and limb damage; and changes in surface levels that affect the health of
the tree or vegetation.

1.2 Biodiversity corridors and areas of remnant native
vegetation in non-urban areas

Background

The protection and rehabilitation of biodiversity corridors between areas of
remnant native vegetation help maintain biodiversity and the integrity of
ecosystems. Fragmentation and isolation of habitat reduce the diversity and
viability of flora and fauna populations.

This section seeks to reinforce and supplement the controls set out in the
‘Development on natural resources sensitive land’ clause of Penrith LEP 2010.
These controls focus on biodiversity corridors and areas of remnant native
vegetation in Penrith’s non-urban areas, which are identified as natural
resources sensitive land on the Penrith LEP 2010 Natural Resources Sensitivity
Land Map.
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Objectives

a) To promote the establishment and retention of biodiversity corridors and
areas of remnant native vegetation that contribute to the long-term
survival of native fauna and flora species in the area.

b) To maintain (and where possible increase) the current area of native
bushland and retain the natural species diversity of bushland as far as
possible.

c) To encourage the planting of a diversity of native species to enhance
biodiversity values, scenic quality and landscape character.

d) To facilitate the implementation of weed control and management
measures that act upon the processes causing weed invasion of natural
areas.

Controls

Development consent

1. Biodiversity corridors and areas of remnant native vegetation are shown
as natural resources sensitive land on the Penrith LEP 2010 Natural
Resources Sensitivity Land Map.

2. In accordance with the ‘Development on natural resources sensitive land’
clause of Penrith LEP 2010, development consent is required for the
following in biodiversity corridors and areas of remnant native vegetation:

i.  the subdivision of land

i. earthworks (including removal of rock or other natural material or
alteration of a natural waterway or drainage line)

ii.  the carrying out of a work

iv. development site preparation works clearing vegetation (including
slashing or under-scrubbing)

v. irrigation with treated effluent.

3. Control 2 (iv) of this section (above) does not include slashing or under-
scrubbing undertaken for the purposes of controlling declared pests
under the Biosecurity Act 2015 or to maintain dams, fences or asset
protection zones.
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Matters to be considered

4. The ‘Development on natural resources sensitive land’ clause of Penrith
LEP 2010 lists matters that must be considered for any new development
or work described in Control 2 of this section..

5. Council must also be satisfied that any development or work is designed,
located and managed to avoid or minimise any potential adverse
environmental impact.

6. The matters listed in the ‘Development on natural resources sensitive
land’ clause must be addressed in supporting documentation submitted
with the application.

Submission requirements

7. The level of information required to assess a development or permit
application to remove or clear trees or other vegetation will depend on:

i. the scale and extent of proposed works
ii. site location and characteristics
ii.  whether the site contains any significant trees

iv.  whether the site contains any threatened species, threatened
ecological communities, or protected plants and animails listed
under the Biodiversity Conservation Act 2016

v. whether the site is identified on the NSW Office of Environment and
Heritage Biodiversity Values Map.

8. Areport prepared by a suitably qualified and experienced arborist may
be required with a tree removal application and as a minimum should
address the following in relation to trees:

i.  The location, number and type (species) of trees proposed to be
removed

ii. A clear site plan identifying tree(s) proposed for removal and other
relevant site features such as a dwelling, fences and driveways

ii.  Details of the proposed works and the reasons for the works

iv.  The age, health and condition, including structural soundness and

the condition of the root zone
1
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v.  The aesthetic, scientific, ecological and/or historic importance

vi.  Theimpact of the proposed work on the appearance, health or
stability of trees or vegetation and the general amenity of the
surrounding areq, including any effect on the streetscape

vii.  Inthe case of an application to remove a tree(s) or vegetation,
whether pruning would be a more practicable and desirable
alternative

vii.  Any risk the tree(s) may pose to people, dwellings, structures or
services

iX.  The extent of other trees and vegetation on the property

X.  Whether the tree(s) is likely to be used as habitat, or is a source of
food or shelter for native animals

xi.  Whether the tree(s) is a threatened species or forms part of a
threatened community

Xii. — Whether all alternatives to removing or pruning the tree or
vegetation have been considered.

9. AFlora and Fauna Assessment Report including a Test of Significance
under Part 7, Division 1, Section 7.3 of the Biodiversity Conservation Act 2016
may be required with an application to remove or clear native trees or
other native vegetation. The report must be prepared by a suitably
qualified and experienced ecological consultant.

10. A Biodiversity Development Assessment Report (BDAR) will be required for
an application to remove or clear native trees or other native vegetation
on land identified by the Biodiversity Values Map, or where clearing
exceeds the Biodiversity Offset Scheme area clearing thresholds, or after
applying the Test of Significance the impacts are likely be significant. A
BDAR must be prepared by an accreditor assessor under the Biodiversity
Conservation Act 2016.

1. Where vegetation works are proposed on land that is a heritage item or
within a heritage conservation areq, a Heritage Impact Statement may
be required in accordance with Clause 5.10 Heritage conservation of
Penrith LEP 2010. In this regard, applicants should consult with Council's
Development Services Department.
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Applicants should seek advice from Council if assistance is needed in
relation to submission requirements.

Protecting and enhancing biodiversity corridors and areas of remnant

native vegetation

12.

13.

14.

15.

16.

17.

18.

19.

As the purpose of biodiversity corridors and areas of remnant native
vegetation is to conserve native plants and animals, no clearing of native
vegetation should occur within these areas.

As far as possible, biodiversity corridors and areas of remnant native
vegetation should be retained with the smallest possible edge-to-area
ratio. Measures must be taken to avoid fragmentation of vegetation by
roads, tracks, services and the like.

Management of biodiversity corridors and areas of remnant native
vegetation must allow natural processes to continue. Measures must be
taken to prevent disturbance to existing vegetation, including roots, the
hydrological regime and surrounding soil.

Management of biodiversity corridors and areas of remnant native
vegetation must have regard to the value of the vegetation as fauna
habitat. In particular, old trees (both living and dead), fallen logs, bush
rock and a diverse vegetation structure, including understorey species,
should be maintained for fauna habitat.

Where land disturbance occurs, natural regeneration is the preferred
method of rehabilitation.

Locally native species must be used for revegetation and restoration of
biodiversity corridors and areas of remnant native vegetation, if
regeneration is unlikely to occur.

Where possible, new native vegetation must be planted in clusters and
connected to isolated patches of vegetation to enhance the network of
biodiversity corridors.

Non-native or introduced vegetation removed from a site is to be
disposed of away from biodiversity corridors and areas of remnant native
vegetation to avoid the spread of seed and regenerative vegetative
material.
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20. Where possible, structures and any associated fire protection zones must
e sited on existing cleared land and not within biodiversity corridors and
areas of remnant native vegetation.

21. Regular maintenance is required for existing tracks, especially to control
track damage and erosion.

22. Non-essential roads and tracks in biodiversity corridors and areas of
remnant native vegetation must be closed and rehabilitated.

23. Road signs should be erected where biodiversity corridors and areas of
remnant native vegetation cross roads to alert motorists to the
significance of fauna at these sites.

24. Activities such as horse riding and motorcycle riding can cause damage
to tracks and native vegetation, spread weeds and introduce nutrients.
Therefore these activities must not occur in biodiversity corridors and
areas of remnant native vegetation.

Development near biodiversity corridors and areas of remnant native
vegetation

25. All new development adjacent to biodiversity corridors and areas of
remnant native vegetation must be located, designed and constructed
to prevent or minimise, as far as possible, adverse impacts on native
vegetation, fauna and habitat.

26. The layout of new development is to:
i.  Ensure low intensity land uses are situated directly adjacent to the
biodiversity corridor or area of remnant native vegetation

ii.  Ensure viability and functionality of the biodiversity corridor or area
of remnant native vegetation

ii.  Maximise connectivity to neighbouring biodiversity corridors

iv.  Maximise connectivity to other areas of remnant native vegetation
retained on-site or on neighbouring sites

v.  Ensure retained vegetation is configured to provide low edge-to-
area ratios and avoid narrowing or bottlenecks within the
biodiversity corridor
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vi.  Ensure associated road infrastructure avoids core vegetation, or
where not possible, provides for wildlife under/overpasses and
minimises the intrusion, length and width

vii.  Where possible mitigate or prevent the impact of light pollution on
fauna and habitat in adjacent biodiversity corridors and areas of
remnant native vegetation.

Natural regeneration and planting native species

27. Natural regeneration is the preferred method of rehabilitation. However, if
planting is to be undertaken, native species related to the local
vegetation community should be selected when planting on both public
lands and private lands to aid the restoration or expansion of bushland.

Management of weeds and invasive species

28. Weed control refers to the control of non-native or introduced plants,
particularly invasive species. Important elements of weed control are
gaining an understanding of the causes of weed invasion and taking
measures to minimise these causes.

29. Measures are to be taken to prevent the occurrence of factors leading to
weed invasion. Weed invasion occurs within native vegetation areas
mainly as a result of the following factors:

i.  Physical site disturbance

i. Increased soil moisture due to runoff from adjacent areas
ii.  Increased nutrients from runoff or waste dumping

iv.  Increased light levels due to clearing or dieback

v. Increase in weed propagules and seed dispersal agents.

30. Weed control techniques are to be carried out in a manner that
minimises negative environmental impacts. Different techniques are
required in varying situations, especially along watercourses, which are
very sensitive to pollution impacts. Regular monitoring of weeds is to be
carried out on an ongoing basis to identify and respond to the
occurrence of new plant species that pose a potential threat to native
vegetation.
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31. Biosecurity matter declared under the Biosecurity Act 2015 include weed
plant species posing a threat to primary production, the environment or
human health. Please refer to the Biosecurity Act 2015 for the
requirements and a list of biosecurity matter. Further details on weed
management in the Hawkesbury River County Council area (which
includes the Penrith local government area) can be found at
http://hrcc.nsw.gov.au/.

32. Weeds not declared as biosecurity matter (commonly called
environmental weeds) should also be controlled as part of a weed
management program.

1.3 Bushfire management

Background

This section applies to land identified on the Bushfire Prone Land Map. It also
contains controls for development which, while not proposed on bushfire
prone land, may still be subject to the impact from bushfires, particularly
through ember attack.

To determine whether a particular site is ‘bushfire prone land’, Council has
produced a Bushfire Prone Land Map which has been certified by the Rural
Fire Service in accordance with Section 146 ‘Bush fire prone land’ of the
Environmental Planning and Assessment Act 1979. Applicants should review
the Bushfire Prone Land Map to determine whether their site is bushfire prone
land" and what category of risk of bushfire affects the site.

Alternatively, applicants can request a Section 10.7 Certificate from Council
which will specify land that is identified as ‘bushfire prone’.

The key objectives and controls to address bushfire risk are not set out in this
Plan but are incorporated into the Rural Fire Service publication entitled
Planning for Bushfire Protection 2019 (os amended in 2022 and 2025), as well
as the Rural Fires Act 1997 and the Environmental Planning and Assessment
Act 1979.

By dealing with bushfire protection measures at the beginning of the
planning and/or design process:

e Hazardous land uses can be avoided on bushfire prone land.
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e Councils, developers and consultants can ensure subdivisions are
designed and dwellings constructed to minimise the risk of bushfire
attack.

e The safety of people, property and the environment can be maximised.

Objectives

a) To minimise the risk to life, property and the environment in the event of a
bushfire, including the lives of emergency personnel.

b) To ensure that all development on bush fire prone land makes adequate
provision for access for emergency personnel, vehicles and equipment.

c) To balance the risk of bushfire to life and property with the other
principles in this Plan, including the need to protect and enhance existing
vegetation where possible.

d) To recognise that land not classified as ‘bushfire prone land’ may still be
subject to the impact from bushfire, particularly through ember attack.

Controls

Planning for Bushfire Protection

1. If land is identified as bushfire prone land' on the Bushfire Prone Land
Map, then any development application on that land must address the
bush fire protection measures set out in the document 'Planning for
Bushfire Protection 2019 (as amended in 2022 and 2025) (PBP).

2. If the development proposes the subdivision of land for residential and
rural-residential purposes or is a development which has been identified
as ‘special fire protection purposes’, then the development will be
Integrated Development under the Environmental Planning and
Assessment Act 1979.

A development identified as ‘special fire protection purposes’ includes:
i.  aschool
i. achildcare centre
ii. ahospital

iv.  a hotel, motel or other tourist accommodation
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V. seniors housing
vi. agroup home

vii.  any other purpose prescribed by section 100B (6) of the Rural Fires
Act 1997.

Bushfire assessment report

3. A Bushfire Assessment Report, prepared in accordance with the PBP, must
accompany all development applications on land identified as bush fire
prone land. (For report requirements, see E1 Appendices).

4. The Single Dwelling Application Kit (available on the Rural Fire Service
website www.rfs.nsw.gov.au) provides applicants with a streamlined
approach to meeting the requirements of the PBP for single dwellings. It
has been designed to assist applicants to provide information in support
of a development application and presents options that can be
incorporated into the building to mitigate the impact of bush fire on life
and property.

Land that is not classified as bushfire prone land

5. Development on land zoned RUJ, RU2, RU4, RU5, C2, C3, C4 and R5, or on
land within 250m of any of these zones that is not identified as ‘bushfire
prone land’ on the Bushfire Prone Land Map must consider ways to
minimise the risk of ember attack, particularly with regard to roof design,
building materials and landscape design. These matters must be
addressed in the Statement of Environmental Effects.

Bushfire hazard reduction

6. Although consent is not required for bushfire hazard reduction work, it
must be authorised by the Rural Fires Act 1997.

Other information

People seeking further information on bushfire management or preparing
development applications may wish to refer to the following:

e Penrith City Council's Bushfire Prone Land Map

e Rural Fire Service Planning for Bush Fire Protection 2019 (as amended)
available on the Rural Fire Service's website at www.rfs.nsw.gov.au
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e Rural Fire Service Single Dwelling Application Kit at www.rfs.nsw.gov.au.

» 10/50 Vegetation Clearing Code of Practice for New South Wales at
www.rfs.nsw.gov.au.

e Bush Fire Environmental Assessment Code for New South Wales at
WWW.rfs.nsw.gov.au.
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2. Water management

General Objectives

a) To adopt an integrated approach that takes into account all aspects of
the water cycle in determining impacts and enhancing water resources.

b) To promote sustainable practices in relation to the use of water
resources for human activities.

c) To minimise water consumption for human uses by using best practice
site planning, design and water efficient appliances.

d) To address water resources in terms of the entire water catchment.

e) To protect water catchments and environmental systems from
development pressures and potential pollution sources.

f) To protect and enhance natural watercourses, riparian corridors,
wetlands and groundwater dependent ecosystems.

g) To protect, conserve and enhance surface and groundwater resources.

h) To integrate water management with stormwater, drainage and flood
conveyance requirements.

i) To utilise principles of Water Sensitive Urban Design in designing new
developments or infill development in existing areas.

2.1 The water cycle/water conservation

Background

Key Issues

Key issues for preserving the quality of water supplies and minimising impact
on the water cycle include:

e Pursuing more sustainable consumption practices for water

e Regulating the pumping of water from ground water and surface
water systems.

e Promoting the trapping of surface run-off in dams and storage areas,
where appropriate
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e Minimising water consumption for new developments and
e Recycling greywater and stormwater, including rainwater collection.

Relevant water conservation policies

For residential development, the current water conservation requirements
are set out in State Environmental Planning Policy (Sustainable Buildings)
2022. Other building types do not currently have any legislative
requirements for water conservation. However, there are a number of tools
available for testing the water conservation initiatives of a range of
developments (e.g. the Greenstar and NABERS rating tools). The following
controls supplement the existing legislative requirements for all
developments.

All naturally occurring water (both surface and ground water) in NSW that is
capable of being used for irrigation or for watering stock is regulated by the
provisions of the Water Management Act 2000 or the Water Act 1912. Any
‘work’ (which includes any dam, pump, weir, regulator, race, channel, cutting,
well, excavation, etc.), which affects the quantity of water flowing to or from,
or contained in, a river, stream or lake comes within the provisions of the
Water Management Act 2000 in areas where water sharing plans have
commenced (includes Penrith LGA). Licences are issued to authorise
(construct/install and use) such works. In relation to groundwater, the
construction of any bore (which includes any bore, spear point or
excavation) requires authorisation under the Water Management Act 2000.

Objectives

a) To minimise impacts on the water cycle and natural ecosystems from
redirection of water for human land uses and activities.

b) Where possible, to recycle water for non-drinking uses.
Controls

Alterations/additions to existing buildings

1. Extensions to existing residential buildings will, in most cases, need to
comply with the requirements of BASIX, the sustainability tool developed
by the State Government.

For extensions to non-residential buildings or residential extensions that
do not trigger BASIX, the following controls apply:
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i.  Water saving devices must be incorporated into any internal
renovation (taps, toilets, etc.)

ii.  Rainwater tank(s) and gutter systems shall be installed to capture
rainwater and reuse for irrigation, toilet flushing and other non-
drinking purposes. Installation of rainwater tanks shall comply with
the relevant standards established by Sydney Water.

ii.  If water saving devices and/or rainwater tanks are not to be
installed, the applicant will need to submit a statement explaining
why the installation of these measures is not economically feasible
or is technically difficult.

Pools, spas and water features

2. Any proposal for a permanent residential swimming pool, spa pool or
water feature with a capacity of greater than 40,000 litres must consider
the following:

i.  Provision of shading or covers to minimise evaporation
i. ~ Other mechanisms to reduce water consumption.

Proposed industrial land uses

3. Any new industrial development or significant alteration and/or addition
to an industrial building needs to reduce water consumption by a
combination of careful site planning, design and water efficient
appliances.

significant alterations/ additions are those where the roof or hard surface
area is increased to the minimum standard AND those additions are not
less than 25% of the existing roof area. The minimum standard is:

e 200m?2in control (3)(i)

e 1000m?2in control (3)(ii)
e 600m?2in control (3)(iii)

The following controls apply to new industrial buildings and significant
alterations/additions to industrial buildings:

I.  All proposed industrial buildings with a roof area greater than
200m? are required to install a rainwater tank of minimum
capacity of 100,000 litres on the site for re-use of water in irrigation,
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industrial processes, toilet flushing or for other non-drinking
purposes through a separate reticulated water supply system.

ii. Al proposed industrial sites with a hard surface area (including
roof areq, driveways, parking areas, loading bays, covered storage
areas, etc.) greater than 1,000m? shall submit a water
management plan which estimates required water needs, and
includes an investigation into the feasibility of the measures listed
below, outlines those to be adopted on the site and explains why
any measures not adopted were unable to be implemented:

e Rainwater tanks connected to roof and gutter systems and
installed to enable reuse of rainwater for irrigation, industrial
processes, toilet flushing or other non-drinking purposes.

e Stormwater detention systems installed and maintained to
enable the reuse of stored water for irrigation, industrial
processes, toilet flushing or other non-drinking purposes, and
to minimise the impact of runoff from the site.

e Roof gardens, either for recreational purposes or as a means
to reduce hard stand area.

ii.  Any proposed industrial development with a roof area greater than
600m? must submit a documented investigation into the feasibility
of a roof garden to reduce hard surface area and associated run
off.

Proposed rural land uses

4. Any application for a new rural land use that requires the consent of
Council and will increase the water needs of a particular rural area must
submit a water management plan which:

i.  Estimates future water needs of the proposed development
i. Indicates the proposed water source to meet those needs
ii.  Outlines water conservation measures to be implemented.

5. Where new rural dwellings are proposed and reticulated water supplies
are not available, each allotment or dwelling should demonstrate that it
has an adequate and self sufficient water supply without having to pump
from streams or groundwater sources.
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Requirements for extraction of water

6. Rural landholders have rights to access water for some basic purposes,
such as domestic and stock water, harvestable rights from farm dams
and native title rights (see other provisions in this section).

Whether or not you need a licence (or other approval) from the
WaterNSW to access surface water (water from rivers, lakes etc.)
depends on how and why you want to use the water. Please consult with
WaterNSW regarding any proposed water extraction.

Access to groundwater for any purpose requires a licence or approval
from the WaterNSW (see other provisions in this section).

If you want to extract water from rivers or aquifers and use it for
commercial purposes, you must hold a water access licence and an
approval from the WaterNSW.

Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the water conservation principles expressed in
this Plan. Demonstration of this commitment may lead to Council
considering variation of development controls. Applications that vary the
development controls listed in this section will need to demonstrate that the
proposed development complies with the objectives relevant to the
development controls it seeks to vary.

e Exceeding BASIX for proposed residential dwellings: Whilst BASIX sets the
minimum requirement for reduction in water consumption for new
residential dwellings (depending on location), Council recommends that
an additional 10% water reduction is sought for any residential
developments over 3 dwellings.

e Recycling of grey-water [ stormwater: Where possible, any new
developments or substantial re-developments of a site should seek to
include opportunities for recycling of grey-water and stormwater on the
site to minimise use of potable (drinking) water.

e Reticulated recycling systems: New large scale developments resulting
in 5 or more dwellings should seek to provide a reticulated water system
that enables on-site treatment and re-use of grey water from the site.
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Other information

People seeking further information on water management may wish to refer
to the following:

e Penrith City Council's Stormwater Drainage Specification for Building
Developments

e BASIX — the online program that assesses a house or unit design and
compares it against energy and water reduction targets. A BASIX
Certificate must be submitted with every development application for a
new home. The design must meet these targets before a BASIX Certificate
can be provided (www.planningportal.nsw.gov.au/development-and-
assessment/basix).

e Greenstar rating tool for commercial and other developments
(new.gbca.org.au/green-star/rating-system/)

e National Australian Built Environment Rating System (NABERS) water tool
for commmercial and other developments (Www.nobers.gov.au)

e Australian Drinking Water Guidelines (201) National Health and Medical
Research Council (NHMRC) (compliance regulated by NSW Health)

e Australian Guidelines for Water Recycling: Managing Health and
Environmental Risks (Phase 1) (2006) Environment Protection and Heritage
Council, Natural Resource Management Ministerial Council and Australian
Health Ministers’ Conference

e Australian Guidelines for Water Recycling: Managing Health and
Environmental Risks (Phase 2) - Augmentation of Drinking Water Supplies
(2008) Environment Protection and Heritage Council, Natural Resource
Management Ministerial Council and Australian Health Ministers'’
Conference

e Australian Guidelines for Water Recycling: Managing Health and
Environmental Risks (Phase 2) - Stormwater Harvesting and Reuse (2009)
Environment Protection and Heritage Council, Natural Resource
Management Ministerial Council and Australian Health Ministers’
Conference

e Australian Guidelines for Water Recycling: Managing Health and
Environmental Risks (Phase 2) - Managed Aquifer Recharge (2009)
Environment Protection and Heritage Council, Natural Resource
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Management Ministerial Council and Australian Health Ministers’
Conference

Management of Private Recycled Water Schemes (Interim NSW
Guidelines) (2007) NSW Department of Water and Energy

Penrith City Council's Sustainability Blueprint for urban release areas
(June 2005)

NSW Water Conservation Strategy (Oct 2000) NSW Department of Land
and Water Conservation

Sydney Metropolitan Water Plan (reviewed 2010) NSW Department of
Water and Energy

Water for Life (www.waterforlife.nsw.gov.au).

2.2 Catchment management and water quality

Background

Catchment management requires protecting water systems from:

Chemicals (including pesticides and insecticides)

Untreated sewage from on-site effluent treatment and disposal systems

Nutrient run-off from application of fertilisers and animal manure

Soil erosion and sedimentation from poor construction/land use practices

Removal of natural vegetation around watercourses that could trap
sediment and provide treatment of surface run-off to reduce pollution
entering water systems

Stormwater run-off and surface pollution.

Water Sensitive Urban Design (WSUD) involves adopting design and
management practices that take advantage of natural site features and
seek to minimise impacts on the water cycle. WSUD requires consideration of
issues such as water conservation, water quality and stormwater
management. It seeks to minimise the extent of impervious surfaces and
mitigate changes to the natural water balance through on-site re-use of
water as well as through temporary storage.
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WSUD relies on an integrated approach to both water and stormwater
management. This integrated approach regards stormwater as a resource
and involves considering all aspects of runoff within a development,
including environmental and social issues. For example, the inclusion of a
multi-purpose corridor in an integrated stormwater management system
may provide water features, stormwater treatment, habitat protection and
recreation.

Council's Water Sensitive Urban Design Policy (2013) was prepared to
improve water conservation, quality and quantity in both new developments
and some redevelopments. The Policy sought to clarify which developments
needed to achieve water conservation, quality and quantity outcomes. The
Policy has now been incorporated into this section of Penrith DCP.

Objectives

Catchment management

a) To adopt a total catchment management approach to water quality and
protection of water systems.

b) To prevent direct pollution of existing groundwater or surface water
systems.

c) To ensure appropriate management of land uses and activities to
minimise the risk of indirect water pollution.

d) To improve the water quality of the Hawkesbury-Nepean River system
and tributaries.

e) To ensure the high quality of discharge to sewer and drainage systems.

f) To protect the aquatic environment through the use of ecologically
sustainable development principles.

Water sensitive urban design

g) To protect and enhance natural land and water systems such as creeks
and rivers, particularly water quality.

h) To maintain and restore the natural water balance.

i) To make more efficient use of water resources by conserving water,
particularly potable (drinking) water.
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j) Toreduce flood risk in urban areas.
k) To reduce erosion of waterways, slopes and banks.

) To control stormwater pollution and improve water quality in waterways
and groundwater.

m) To integrate stormwater management with water supply and wastewater
treatment.

n) To integrate stormwater treatment into the landscape to maximise the
visual and recreational amenity of urban development.

Controls

Approval to discharge contaminants

1. Water discharge from any development must not contain contaminants,
unless necessary licences and/or approvals are obtained from relevant
government authorities.

All liquids (including water) produced and/or discharged from the site
shall not contain pollutants above acceptable levels. Acceptable levels
will be determined at the time of consideration of individual proposals by
Council, the Office of Environment and Heritage and, if required, Sydney
Water.

Addressing potential catchment impacts

2. All applications to Council, where there is the potential to impact upon a
water system, are required to identify in the application the relevant
water systems in the catchment area of the site that may be affected
and address how any potential impacts will be mitigated/avoided.

Water quality for all land uses

3. Council's Water Sensitive Urban Design (WSUD) Policy (2013) has been
prepared to improve water conservation, quality and quantity in both
new development and some redevelopments. The policy seeks to clarify
which developments need to achieve the targets for water conservation,
quality and quantity.

Where any development could result in water quality impacts in nearby
surface water systems, the water quality at that system is to be
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monitored for pollutants prior to the commencement of works, and at
regular intervals during construction and/or operation.

Water quality entering natural areas shall either maintain or improve on
pre-development levels.

All monitoring is to be undertaken in accordance with any relevant
guidelines of the Office of Environment and Heritage (or any other
applicable guidelines).

Council approval requirements for WSUD systems

4. Development types required to meet water conservation and stormwater
quality and quantity targets are defined in Table 2. The performance
criteria required to be met are listed below under ‘'WSUD Development
Controls’. Affected developments must submit a WSUD Strategy (report
dealing with measures to be implemented as part of the development)
with a Development Application.

A WSUD Strategy is a written report detailing potable water savings and
stormwater quality and quantity control measures to be implemented as
part of a development. The required content of the Strategy is outlined in
Council's WSUD Technical Guidelines. The WSUD Technical Guidelines must
be considered when undertaking certain developments within the City.
The guidelines outline the information to be submitted with development
applications and construction certificates, in order to demonstrate
compliance with the objectives and performance criteria outlined below.
The WSUD Technical Guidelines provide a list of:

e Council's requirements for the location, ownership and ongoing
maintenance responsibilities of WSUD measures

e Whatis to be submitted with a development application or
construction certificate application

e Whatis required to be included in a WSUD Strategy
e Parameters to be used in MUSIC modelling

¢ Where to get further information on the design, construction,
operation and maintenance of stormwater treatment measures

e Council’'s expectations in relation to the proposed WSUD measures.
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The Technical Guidelines should be read in conjunction with a number of
referenced industry best practice guidelines/documents including the
following:

e Draft NSW Music Modelling Guidelines (prepared for the Sydney
Metropolitan CMA)

e WSUD Conceptual Design Information (prepared by Water by Design)
e WSUD Technical Design Guidelines (prepared by Water by Design)
« Typical Drawings (prepared for the Sydney Metropolitan CMA).

When preparing supporting documentation for a development
application or construction certificate application, Council requires
applicants and developers to engage appropriately qualified and
experienced practitioners for the development of appropriate WSUD
designs and strategies. Discussion with Council is encouraged at an early
stage of a development proposal to agree on a general design approach
before a detailed WSUD Strategy is prepared.

Nothing in this section is to be construed as limiting, in any way, Council's
right to impose differing conditions when approving development
proposals, or limiting the discretion of Council's nominated representative
to vary any necessary requirements in respect of a particular
development or Council project, having regard to potential site restrictions
and best practice.

The WSUD Technical Guidelines will be periodically reviewed and updated
to reflect changes in industry best practice and are available on Council's
website.

Table 2: Developments Required to Consider Water Sensitive Urban Design

Land Use Development Water Stormwater Water
Type Conservation  Quality Quantity
Flow
Alterations and v - BASIX No No
additions,
detached

dwellings and
residential land
uses not
addressed below

|
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Development Water Stormwater Water

Type Conservation  Quality Quantity
Flow
Residential New single v = BASIX No No
dwellings and
dual occupancy

Existing v = BASIX No No
residential villas,
flats and
townhouses with
additional
impervious area
greater than
250m?
Residential v = BASIX i i
development of
5 or more
dwellings
including muilti
dwelling housing,
residential
housing,
residential flat
buildings and
mixed use
development

All new v = WELS v v
commercial,
retail, mixed use
and industrial
Commercial | development

and greater than
Industrial 2,500m?total site
area
Alterations and | v/ - WELS v v

additions where
the increase in
roof area and
impervious area*
is equal to or
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Development

Type

Water
Conservation

Stormwater
Quality

Water
Quantity

greater than
250m?>.

Flow

Commercial, v/ = WELS No No
retail, mixed use
and industrial
development not
addressed
above
Subdivision | Residential (5or | N/A v v
(where new | more lots) or
road and or | commercial and
carriageway | industrial
works are subdivision
involved)
Other Any v -WELS (as |V v
development | development required)
not listed which results in
above an increase of
the existing
impervious area
by greater than
250m?2

Development
includes but not
limited to
additional roads,
driveways,
vehicle parking
areas,
manoeuvring
areas, loading
and storage
areas

Note: v/ means performance criteria detailed in the ‘'WSUD Development
Controls’ in this Chapter apply.

*Additional impervious area includes building footprint (including roof area),
vehicle access ways and parking spaces.
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WSUD development controls
2.2.1 Water conservation

Background

Water conservation seeks to reduce the demand for potable water. Reduced
potable mains water demand is a key commitment of the NSW Government
as outlined in the Metropolitan Water Plan (see

http:/ /www.waterforlife.nsw.gov.au). The NSW Government's BASIX Scheme
requires all new residential development to incorporate water savings
measures. There are, however, no such requirements for other development
types (e.g. commercial or industrial), which are addressed by these controls.

Objectives

a) To reduce consumption of potable water for all development types within
the City.

b) To use harvested rainwater, treated urban stormwater or treated
wastewater for non-potable substitution where appropriate.

Performance Criteria

Water conservation requirements for development types identified in Table 2
are:

1. All residential buildings are to demonstrate compliance with State
Environmental Planning Policy (Sustainable Buildings) 2022, as required.

2. All buildings not covered by the State Environmental Planning Policy
(Sustainable Buildings ) 2022:

i.  That are installing any water use fittings must demonstrate
minimum standards defined by the Water Efficiency Labelling and
Standards (WELS) Scheme. Minimum WELS ratings are 4 star dual-
flush toilets, 3 star showerheads, 4 star taps (for all taps other than
bath outlets and garden taps) and 3 star urinals. Water efficient
washing machines and dishwashers are to be used wherever
possible.

i.  Toinstall rainwater tanks to meet 80% of non-potable demand
including outdoor use, toilets and laundry
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ii.  Toincorporate passive cooling methods that rely on improved
natural ventilation to supplement or preclude mechanical cooling.

3. Where cooling towers are used, they are:

i.  Tobe connected to a conductivity meter to ensure optimum
circulation before discharge

i. Toinclude awater meter connected to a building energy and
water metering system to monitor water usage

ii. Toemploy alternative water sources for cooling towers where
practical and in accordance with the Public Health Act and NSW
Health Guidelines.

4. Water use within public open space (for uses such as irrigation, pools,
water features, etc.) should be supplied from sources other than potable
mains water (e.g. treated stormwater or greywater) to meet 80% water
use demand.

2.2.2 Sstormwater Quality

Background

Urban development increases the pollution load entering receiving
environments. Stormwater quality controls have been derived through the
modelling of numerous combinations of WSUD elements for a range of
urban development types. They reflect a cost-effective level of stormwater
treatment considered to be technically feasible in terms of land-take (or
footprint) of stormwater and WSUD measures. Stormwater quality elements
are to be sized using MUSIC modelling (the model for Urban Stormwater
Improvement Conceptualisation, or equivalent) using Penrith data, which is
available in the associated WSUD Technical Guidelines.

Objectives

a) To safeguard the environment by improving the quality of stormwater
run-off entering receiving waters.

Performance Criteria

Stormwater quality requirements for all development types identified in
Table 2 are:
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1. Pollution load reductions:

V.

90% reduction in the post development mean annual load total
gross pollutant (greater than 5mm)

85% reduction in the post development mean annual load of Total
Suspended Solids (TSS)

60% reduction in the post development mean annual load of Total
Phosphorus (TP)

45% reduction in the post development mean annual load of Total
Nitrogen (TN)

90% Free Oils and Grease with no visible discharge.

2. Modelling for the determination of the mean annual loads of land uses
must be undertaken in MUSIC and in accordance with the associated
WSUD Technical Guidelines.

3. Any changes to the flow rate and flow duration within the receiving
watercourses as a result of the development shall be limited as far as
practicable. Natural flow paths, discharge point and runoff volumes from
the site should also be retained and maintained as far as practicable.

4. Impervious areas directly connected to the stormwater system shall be
minimised. Runoff from impervious areas such as roofs, driveways and
rainwater tank overflows shall be directed onto grass and other
landscaped areas designed to accept such flows.

2.2.3 stormwater Quantity — Stream Forming Flows

Urban development has the potential to significantly increase surface runoff
flow rates and volumes leading to impacts on steam stability, receiving
water ecology and flooding in receiving waters.

Objectives

a) To manage the volume and duration of stormwater flows entering local
waterways so as to protect the geomorphic values of those waterways.

Performance Criteria

1. The post development duration of stream forming flows shall be no
greater than 3.5 times the pre developed duration of stream forming
flows. The comparison of post development and pre development
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stream flows is commonly referred to as the Stream Erosion Index (SEl).
The approach to evaluating the SEl is outlined in the associated WSUD
Technical Guidelines.

Use and Storage of Chemicals/Pesticides/Fertilisers

2. Any application for a land use/activity that involves significant use of
chemicals/fertilisers must demonstrate what measures are proposed to
minimise and control nutrients or chemicals entering watercourses, water
bodies or groundwater.

3. Allland uses, particularly rural land uses, should avoid use of chemicals
and pesticides in areas or situations where they are likely to enter surface
water or ground water sources.

4. Chemical pesticides must be stored in such a was as to prevent
accidental leakage into water systems or the on-site stormwater system.
This may include:

I.  Secure storage in a bunded area
ii.  Secure storage in water proof/spill proof containers.

Other relevant areas of this DCP

e Provisions relating to on-site effluent disposal, soil erosion and
sedimentation and protection of vegetation near watercourses are all
highly relevant to water quality. Applicants should also refer to the
infrastructure section and the rural development section of this DCP
for more information.

Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the catchment management/water quality
principles expressed in this Plan. Demonstration of this commitment may
lead to Council considering variation of development controls. Applications
that vary the development controls listed in this section will need to
demonstrate that the proposed development complies with the objectives
relevant to the development controls it seeks to vary.

e On-site water monitoring for water pollutants to identify practices/
activities impacting on the water systems

e Best-practice farming practices including minimising the use of
chemicals and fertilisers (where possible).
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Other information

People seeking further information on water quality may wish to refer to the
following:

e Penrith City Council's Stormwater Drainage Specification for Building
Developments

e ANZECC Guidelines and Water Quality Objectives in NSW (2000)
Department of Environment (Australian Government)

e Office of Environment and Heritage's website —
www.environment.nsw.gov.au

e Sydney Catchment Authority's website - www.sca.nsw.gov.au
e Sydney Water Corporation’'s website - www.sydneywater.com.au

e Penrith City Council's Sustainability Blueprint for urban release areas
(June 2005)

e Penrith City Council's Water Sensitive Urban Design Technical Guidelines,
(December 2013)

e  WWw.wsud.org

2.3 Watercourses, wetlands and riparian corridors

Background

A riparian corridor is the land directly adjacent to (or surrounding) a natural
or artificial waterway and provides a crucial link between terrestrial and
stream ecosystems.

Wetlands and riparian corridors help purify water, improving the quality of
larger water bodies. As runoff from surrounding land is critical to the
performance of a wetland or riparian corridor, buffer areas are needed
around wetlands and riparian corridors to minimise the entry of pollutants.

In addition to the water catchment management issues above, the following
issues need to be addressed in relation to land uses and activities which can
impact on watercourses, wetlands and riparian corridors:

e Preserving the natural alignment of watercourses
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e Avoiding disturbance to the watercourse banks and channels

e Retaining native vegetation along creek corridors to stabilise banks and
treat surface water run-off

e Protecting wetland and riparian corridor flora and fauna

e Providing setbacks to development in proximity to watercourses,
wetlands and riparian corridors

e Protecting the watercourses natural stream flow regimes.
Objectives

a) To protect water quality and terrestrial and aquatic life forms by
identifying a riparian corridor along identified waterways and establishing
specific planning controls for land within those corridors

b) To minimise disturbance and/or impacts on natural waterbodies

c) To rehabilitate existing riparian corridors and ensure that width, buffers to
development, quality of landscape and diversity of vegetation to support
principles of ecological sustainability are provided.

Controls

Controlled Activity Approval under the Water Management Act 2000

1. If any activities/land uses are proposed near a watercourse, the Water
Management Act 2000 may apply and you may be required to seek a
Controlled Activity Approval from the WaterNSW. Please consult with this
Office regarding your proposal. Except for certain exemptions, you are
likely to need a controlled activity approval for:

i.  The erection of a building or the carrying out of a work (within the
meaning of the Environmental Planning and Assessment Act 1979) on
the bank or shore of any river, estuary or lake or within 40m from the
top of its bank or shore.

i.  Excavation in a river, estuary or lake, or within 40m from the top of its
bank or shore.

ii. ~ Removal of material (including vegetation) from the bank or shore of
any river, estuary or lake or from within 40m from the top of the bank
or shore.
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iv.  Deposition of material, whether by way of landfill operations or
otherwise on or within the bank or shore of any river, estuary or lake or
within 40m from the top of the bank or shore.

v.  Anything which affects the quantity or flow of water in a water source
or is likely to do so.

Even if there is an exemption from the requirement for an approval from this
Office, you may still require the approval of Council. You may also require
approval from Fisheries (NSW).

Preserving alignment of watercourses

2. Where possible, the natural (or historic) alignment of an existing wetland
or watercourse should be retained along with its natural dimensions and
flow regimes.

3. Watercourses should not be straightened to reduce the natural meander
or flow path or to improve flood conveyance.

4. The alignment of major overland flow paths should be recognised in site
planning and development design.

Avoiding modifications to natural waterbodies

5. There should be no modifications to a natural (or historic) waterbody in its
dimensions, depth or bank height unless it seeks to enhance the
ecological outcomes of the waterbody.

6. Watercourses should not be modified to maximise flood conveyance
unless there are no other means to avoid damage to existing dwellings or
infrastructure that cannot be relocated.

7. Natural hydrological processes are to be maintained where possible,
including natural vegetation and the flow regimes to maintain creek line
stability and the health of terrestrial and aquatic plant communities.

Protection and enhancement of riparian corridors

8. All riparian corridors should comprise a vegetated riparian zone along
each side of the waterway (see Figure 1.

9. The vegetated riparian zone should retain or be vegetated with, fully
structured native vegetation (trees, shrubs and groundwater species).
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10. In relation to activities within the vegetated riparian zone, such as
cycleways and paths, detention basins, stormwater management devices
and essential services, compliance is required with the ‘riparian corridor
matrix’ in the NSW Office of Water's Guidelines for riparian corridors on
waterfront land (July 2012).

1. A managed buffer zone outside the vegetated riparian zone should be
provided (where possible), to provide an additional buffer between
development and the vegetated riparian zone. Land uses within the
managed buffer zone could include roads, paths, playgrounds and
stormwater management devices.

12. Asset protection zones should be located outside the vegetated riparian
zones.

13. Appropriate widths for vegetated riparian zones will depend on the
specific ecosystems being managed. Council's approach to determining
the Order of Stream is based on the Strahler methodology, which is
consistent with the NSW Office of Water.

Council reserves the right to assess each riparian corridor and each
development on its merits. In general, however, the width will depend on
the order of the stream/watercourse (see Figure 2) which provides an
indication. The width should be measured from the top of the highest
bank on both sides of the stream/watercourse, excluding any managed
buffer zone, and shall comply with the requirements outlined in Table 3.

Figure 1: Riparian corridor

Riparian corridor
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Table 3: Riparian corridor width requirements

Water Course Type Vegetated Riparian Total Riparian Corridor
Zone Width Width

1st Order (Blue) 10m 20m + channel width

2nd Order (Green) 20m 40m + channel width

3 Order (Red) except | 30m 60m + channel width

Nepean River

Nepean River 90m

Wetland 40m 80m + channel width

14. Where, a watercourse has had a gabion wall or channellisation
constructed, this should be removed to restore a natural meander for
ecological purposes, except where:

i.  Thelength of the watercourse through the development site is less
than 50m or

i.  The watercourse through the development site is a middle section
of the overall watercourse, and it is technically unfeasible to
reverse the channellisation or

ii.  Restoring the natural meander will create a hazard.
15. Enhancement of riparian corridors should, where possible:
i.  Mimic natural hydrological regimes for watercourse treatments

i. Replicate the natural watercourse through creation of a
meandering channel, rather than straight channels

ii.  Simulate natural roughness having regard to riparian
requirements and flow velocities to sustain vegetation groupings

Roughness: A watercourse’s shape, smoothness of its channel and
amount of vegetation in the channel all affect the roughness’ of
that watercourse and the speed of water conveyed in the channel.

iv.  Minimise ongoing maintenance requirements through channel
design

v.  Establish a functional riparian zone and natural channel section
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vi.  Maintain or create a full assemblage of vegetation with likely
natural obstructions

vii. ~ Create variations in channel cross-section and provide an
opportunity for meandering of the channel within the flood plain

viii.  Minimise likely domage to channel banks and vegetation from
storm flow through channel design

iX.  Ensure that the channel has the capacity for appropriate flood
flows having regard to the steepness of the catchment; channel
modifications and future liability for land owners, Council and
government agencies.

There may be a need for a sensitivity analysis for a range of flood hydrology
and design flows having regard to supporting flood studies for development.

Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the protection of watercourses, wetlands and
riparian corridors expressed in this Plan. Demonstration of this commitment
may lead to Council considering variation of development controls.
Applications that vary the development controls listed in this section will
need to demonstrate that the proposed development complies with the
objectives relevant to the development controls it seeks to vary.

No development or site disturbance occurs:

e Within 40m on either side, measured from the top of the bank, of a
2nd Order stream/watercourse or

e Within 20m on either side, measured from the top of the bank, of a Ist
Order stream/watercourse or significant natural drainage line, and

e Where riparian corridors are also acting as a significant wildlife
corridor (subject to Council's review), the minimum area to be
protected or revegetated is 40m on either side of the watercourse.
This may be increased to up to 60m if the wildlife corridor is
significant, or if it forms a major link to an extensive area of naturall
bushland (e.g. nature reserve or national park).

Other information

People seeking further information on watercourses, wetlands and riparian
corridors may wish to refer to the following:
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e Penrith City Council's Stormwater Drainage Specification for Building
Developments

e Guidelines for riparian corridors on waterfront land (2012) (Office of
Water)

e NSW Wetlands Policy (2010) (Office of Water)
o NSW Rivers and Estuaries Policy (1993) (Office of Water)

e Penrith City Council's Sustainability Blueprint for urban release areas
(June 2005)

e Rehabilitation Manual for Australian Streams (1999) Rutherford et all
e Natural Channel Design Guidelines (2003) (Brisbane City Council)

e Stream Corridor Restoration: Principles Processes and Practices (2000)
United States Department of Agriculture

e Fairfull, S. and Witheridge, G. (2003) Why do Fish Need to Cross the Road?
Fish Passage Requirements for Waterway Crossings. NSW Fisheries,
Cronulla, 16pp

e NSW Fisheries (2013) Policy and Guidelines for Fish Habitat Conservation
NSW Department of Primary Industries, Policy and Guidelines for Fish
Friendly Waterway Crossings.

2.4 Groundwater

Background

Groundwater is water located beneath the ground surface in soil pore
spaces and in the fractures of rock formations. Water can become trapped
in aquifers which provide useable quantities of water. The depth at which soil
pore spaces or fractures and voids in rock become fully saturated with water
is called the water table. Groundwater is recharged from, and eventually
flows to, the surface naturally. Natural discharge often occurs at springs and
streams and may also form oases or wetlands.

Groundwater is often withdrawn for agricultural, residential, construction (i.e.
dewatering where construction is below the water table) and industrial use.
However, due to demand for water, there are increasing pressures on
groundwater and aquifer supplies and groundwater dependent ecosystems
which need to be managed. Most controls relating to groundwater use are
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governed by State Government and not Council. A summary of the key
issues is set out below to guide any developments that may impact on
groundwater.

Objectives
a) To protect groundwater supplies against excessive water extraction

b) To protect groundwater supplies against pollution and contaminants

c) To provide equity in access to groundwater supplies.
Controls

Utilising groundwater/bores

1. Where groundwater is proposed to be accessed, satisfactory
arrangements for the proper utilisation and protection of the
groundwater resource must be made with the Office of Water. All
piezometers or bores must be licensed by the Office of Water.

A bore must be at least:
i. 40m from the nearest bank of any river or creek
i. 500m from any town water supply bore
iii. 400m from any irrigation bore on an adjoining property
iv. 50 -100m from a property boundary
v. 200 - 400m from any Office of Water observation bores.

For distance rules, applicants are advised to consult the Water Sharing
Plan for the Greater Metropolitan Region Groundwater Sources — Part 9 —
Rules for Water Supply Work Approvals.

Protecting groundwater

2. Applicants are required to consider the impact of the proposed
development on underlying and surrounding groundwater resources and
adopt appropriate measures to avoid these impacts.

3. The following matters should be considered:
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i.  The design of the development and the potential for its below-
ground extent to impede, dam or otherwise obstruct the passage
of groundwater flow

ii. The management of stormwater or roof runoff within and around
the development and any potential degradation or deterioration
of local groundwater quality that may occur as a result

ii.  The management of greywater or wastewater generated from the
development and any potential degradation or deterioration of
local groundwater quality that may occur as a result

iv.  The existence of groundwater users in the vicinity of the
development and the potential for them to be adversely impacted
by the proposed development

v.  The vulnerability of groundwater locally and the pollution potential
of the development

vi. ~ The presence and distribution of groundwater dependent systems
(environmental attributes having a dependence on groundwater)
in the vicinity and the potential for adverse impacts to occur as a
result of the development.

4. Groundwater shall not generally be pumped or extracted without specific
licensed approval for any purpose other than temporary construction
dewatering at the site identified in the development application.

5. Where construction is proposed below the water table:

i.  The volume of any groundwater abstracted for the purposes of
temporary dewatering should be minimised, e.g. by minimising the
length of time that any basement excavations below the water
table are left open. In general, the Office of Water will not authorise
temporary construction dewatering for periods of more than 12
months.

i.  The design and construction of the building should prevent any
long—term take of groundwater by making any below—-water table
levels watertight for the anticipated life of the building.
Waterproofing of below—ground levels must be sufficiently
extensive to incorporate adequate provision for unforeseen high
water table elevations to prevent potential future inundation.
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ii.  Areasonable estimate of the total volume of groundwater to be
extracted shall be calculated and a report provided to the NSW
Office of Water. Details of the calculation method shall be included
in the report.

Other information

People seeking further information on groundwater may wish to refer to the
following:

e NSW State Groundwater Policy Framework Document (1997) NSW
Government

e NSW State Groundwater Quality Protection Policy (1998) NSW Government

e NSW State Groundwater Dependent Ecosystems Policy (2002) NSW
Government

e Hawkesbury-Nepean Catchment Groundwater Vulnerability Map (1998)
Department of Land and Water Conservation

e Hawkesbury-Nepean Catchment Groundwater Availability Map (1998)
Department of Land and Water Conservation.
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2.5 Flood planning
Background

Impact of Flooding

The Hawkesbury/Nepean River system has one of the most dramatic flood
behaviours in the world. The geography and topography of the area mean
that flood waters are contained in the Nepean Gorge until they reach the
floodplains at Penrith, resulting in unusually rapid rises in water levels. These
floods continue to modify the physical environment of the valley as well as
causing social and economic challenges to the valley’s inhabitants.

Relevant Policies

Local government is the primary authority responsible for both flood risk
management and land use planning in NSW. However, the State Government
has introduced the Flood Prone Land Policy and the associated Floodplain
Development Manual (2005) (FDM) to reduce the impacts of flooding and
flood liability on individual owners and occupiers of flood prone property,
and to reduce private and public losses resulting from floods, utilising
ecologically positive methods wherever possible. To achieve this objective,
the supporting FDM acknowledges a broad risk management hierarchy of:

e avoidance of flood risk

e minimisation of flood risk using appropriate planning controls and
e flood risk mitigation.

Generally, the Flood Prone Land Policy adopts the following approach:

e The impact of flooding and flood liability on existing developed areas
shall be reduced by flood mitigation works and measures, appropriate
development and building controls and the voluntary acquisition of
property in hazardous areas

e The potential for flood losses in all new developed areas shall be
contained by the application of effective planning and development
controls

e A merit approach to all development and building decisions which takes
account of social, economic factors, as well as flooding considerations,
should be followed.
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Local Environmental Plan

The LEP contains provisions for development on land at or below the flood
planning level, defined in the LEP as the level of a 1100 Average Recurrence
Interval (ARI) (1% AEP (100 year ARI)) flood event plus 0.5m freeboard.

The 1% AEP (100 year ARI) flood event is a tool for broadly assessing the
suitability of land for development. It is not an assessment of flood risk, nor
does reference to the 1% AEP (100 year ARI) flood event mean that properties
and development above this level are not subject to flood risk.

Average Recurrence Interval (ARI) is the long term average number of years
between the occurrence of a flood as big as or larger than the selected
event. For example, floods with a discharge as great as or greater than the
100 year ARI flood event will occur on average once every 100 years.

Consideration of Floods Larger than the 1% AEP (100 year ARI) Flood Event

The 1% AEP (100 year ARI) flood is not, in most cases, the largest flood that can
occur. There have been documented floods which exceeded this level for
the Nepean River on a number of occasions over the last 200 years. The
highest flood event at Penrith occurred in June 1867 and is estimated at
greater than the 1:200 ARI event. Floodwaters reached a peak height of
27.5m above Australian Height Datum and covered most of the present day
Emu Plains and large parts of Penrith. The 1967 flood for Ropes Creek and the
1956 and 1988 floods for South Creek were also major flood events.

For this reason, developments that may have a significant impact on the
extent of flooding experienced by nearby or downstream properties may be
asked to consider floods larger that the 1% AEP (100 year ARI) flood event.
Significant areas of Penrith are affected by the Probable Maximum Flood
(PMF) and in some cases this will need to be considered in determining flood
hazard.

Probable Maximum Flood (PMF) is the largest flood that could conceivably
occur at a particular location.

Flood Hazard Classifications

In order to determine what development may occur in areas subject to
partial or full flooding, it is necessary to classify land according to flood
hazard.
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The greatest flood hazard occurs in land that is a floodway'. They are often
aligned with obvious naturally defined channels.

Floodway is defined as those areas of the floodplain where a significant
discharge of water occurs during floods.

In addition, there are significant risks in flood storage areas’.

Flood storage areas are defined as those parts of the floodplain that are
important for the temporary storage of floodwaters during the passage of a
flood.

Floodplain is defined as the area of land which is subject to inundation by
floods up to and including the PMF event.

The remaining area of land affected by flooding after floodway and flood
storage areas have been defined is the flood fringe area.

Alterations to Land at or below the Flood Planning Level/Watercourses

One key issue with the development of land at or below the flood planning
level is that some developments have the potential to adversely affect flood
behaviour (including flow distributions and velocities). This can result in
detrimental increases in the potential flood impacts on other development
or properties and/or impacts on the floodplain environment that could
cause erosion, siltation, destruction of riparian vegetation or a reduction in
the stability of the river bank/watercourse.

Developments that would partially or fully block floodways or flood storage
areas may result in redistribution of flood flows or impacts. The greatest
impact comes from filling land at or below the flood planning level in order
to raise development above the flood planning level. Therefore, these
impacts must be minimised in the location and design of any structures on
the land.

Minimising Flood Impacts on Property

Flood impacts on property can be reduced not only by appropriate location
of development but also by design, layout and structure. This Plan provides
controls for appropriate levels for ‘habitable rooms’ or flood proofing’ of
buildings.

Habitable rooms are defined as a living area such as a lounge room, dining
room, rumpus room, kitchen and bedroom and excluding garages.
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Flood proofing refers to the combination of measures incorporated in the
design, construction and alteration of individual buildings or structures
subject to flooding to reduce or eliminate flood damages.

Objectives

a) To ensure floodplain risk management minimises the potential impact of
development and other activity upon the aesthetic, recreational and
ecological value of the waterway corridors.

b) To maintain the existing flood regime and flow conveyance capacity and
avoid significant adverse impacts on flood behaviour.

c) To avoid significant adverse effects on the floodplain environment that
would cause erosion, siltation, destruction of riparian vegetation or a
reduction in the stability of the riverbank/watercourse.

d) To reduce the impact of flooding and flood liability on individual owners
and occupiers.

e) To limit the potential risk to life and property resulting from flood events.

f) To contain the potential for flood losses in all new developed areas by the
application of effective planning and development controls.

g) To apply a “merit approach” to all development and building decisions,
which takes account of social, economic and ecological factors as well
as flooding considerations.

h) To prevent the introduction of unsuitable land uses on land subject to the
flood planning provisions of the LEP.

i) To deal equitably and consistently (where possible) with applications for
development on land affected by potential floods, in accordance with
the principles contained in the Floodplain Development Manual, issued by
the NSW Government.

Controls

The following controls only apply to land subject to the flood planning
provisions of the LEP.

Submission requirements

1. Where relevant, a comprehensive flood study, incorporating:
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i. asurvey of the main watercourse
ii. asurvey of the site and

iii. adetailed flood and drainage investigation which establishes the
estimated 1% AEP (100 year ARI) flood level

is to be submitted with any development application on land identified
as fully or partially flood affected. The levels on the survey are required to
be verified during construction by a survey certificate.

2. The applicant shall be required to demonstrate to the satisfaction of
Council (on the basis of a qualified consultant report) that:

i.  The development will not increase the flood hazard or risk to other
properties

ii.  The structure of the proposed building works shall be adequate to
deal with flooding situations

ii.  The proposed building materials are suitable

iv.  The buildings are sited in the optimum position to avoid flood
waters and allow safe flood access for evacuation

v.  The proposed redevelopment will not expose any resident to
unacceptable levels of risk or any property to unreasonable
damage

vi.  Compliance of any existing buildings with the Standard -
Construction of Buildings in Flood Hazard Area and the
accompanying handbook developed by the Australian Building
Codes Board (2012).

Flood hazard classifications

3. Council will consider development on land subject to the flood planning
provisions of the LEP but will not grant consent to new development in
floodways or in high hazard areas.

Flood hazard (high) or high flood hazard occurs when there is possible
danger to life and limb; evacuation by trucks is difficult; there is potential
for structural damage; and social disruption and financial losses could be
high.
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4. Consideration will be given to such matters as depth and nature of flood

waters, whether the area forms flood storage, the nature and risk posed
to the development by flood waters, the velocity of floodwaters and the
speed of inundation, and whether the development lies in an area
classed as a ‘floodway’, ‘flood fringe area’ or ‘flood storage aread’.

Residential — new developments — single dwellings

5.

10.

1.

Residential — upper storey additions will not be considered as ‘New
Development’ provided; the first floor additions are above the Flood
Planning level and the additions and alterations do not increase the
building footprint at ground level beyond 35m?2 (Ground floor additions
include all non-habitable buildings such as garages, storage areas,
carports and the like).

Floor levels of habitable rooms shall be at least 0.5m above the 1% AEP (100
year ARI) flood, i.e. the flood planning level.

The lowest floor level of habitable rooms shall be not more than 3.0m
above ground level.

Any portion of buildings subject to inundation shall be built from flood
compatible materials.

Flood safe access and emergency egress shall be provided to all new
developments and for dwelling replacements where practicable.

Flood safe access means access that is generally considered
satisfactory when the depth of flooding over vehicular driveways and
roads is limited to approximately 0.25m with low velocities.

All services associated with the development shall be adequately flood
proofed.

A certificate, prepared by a registered surveyor to verify the lowest floor
level of a habitable room of a residential building to the required
Australian Height Datum (AHD) level, shall be submitted to the Council
upon completion of the building to that level. The building shall not be
further constructed until approval is given by Council to proceed with
construction works.

Residential — minor extensions
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12. This section does not apply to minor extensions for the purpose of dual
occupancy development, an existing single storey home which retains
essentially the outer walls of the existing dwelling and proposes an upper
floor addition, a knockdown rebuild that retains exactly the same building
footprint, or a building burnt down and replaced with the same building
footprint. These shall be treated as new development.

13. Once only extensions with a floor area up to 30m? may be approved with
floor levels below the 1% AEP (100 year ARI) flood, if the applicant can
demonstrate that no practical alternatives exists for constructing the
extension above the 1% AEP (100 year ARI) flood.

14. Once only extensions which increase the existing floor area by between
30 and 35m? may be approved with floor levels at or above the 1% AEP
(100 year ARI) flood.

15. Extensions greater than 35m? will be treated as a new development.

Non-habitable extensions or alterations, outbuildings and swimming
pools

16. All electrical services shall be adequately flood proofed.

17. All flood sensitive equipment (including electric motors and switches)
shall be located above the 1% AEP (100 year ARI) flood.

Industrial/commercial — new development

18. Floor levels shall be at least 0.5m above the 1% AEP (100 year ARI) flood or
the buildings shall be flood-proofed to a least 0.5m above the 1% AEP (100
year ARI) flood. If floor levels are below the 1% AEP (100 year ARI) flood the
matters listed in Extensions and Infill Development shall be addressed.

19. Flood safe access and emergency egress shall be provided to all new
developments.

Industrial/commercial — extensions and infill development

20. Where the application is for an extension to an existing building on land at
or below the flood planning level or for new development that can be
classed as infill development, Council may approve of the development
with floor levels below the 1% AEP (100 year ARI) flood if it can be
demonstrated by the applicant that all practical measures will be taken to
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prevent or minimise the impact of flooding. In considering such
applications and determining the required floor level, Council shall take
into account such matters as:

i.  The nature of the business to be carried out
i. The frequency and depth of flooding
ii.  The potential for personal and property loss
iv.  The utility of the building for its proposed use

v.  Whether the filling of the site or raising of the floor levels would
render the development of the property unworkable or
uneconomical

vi.  Whether the raising of the floor levels would be out of character
with adjacent buildings and

vii. — Any risk of pollution of water from storage or use of chemicals
within the building.

21. Any portion of the proposed building extension subject to inundation shall
be built from flood compatible materials.

Change of use of existing buildings

22. Development consent for change of use of an existing building with floor
levels below the 1% AEP (100 year ARI) flood will only be given where it can
e demonstrated by the applicant that:

i.  Thereis no foreseeable risk of pollution associated with the
proposed use of the building in the event that the 1% AEP (100 year
ARI) flood occurs

ii.  All practical measures shall be taken to minimise the risk of flood
damage to the property within the building by the 1% AEP (100 year
ARI) flood. These measures could include:

e Flood proofing the building to the level of the 1% AEP (100 year
ARI) flood by either construction of a wall or levee bank or some
other means of preventing water entry

e Raising the floor level of the building to the level of the 1% AEP
(100 year ARI) flood and/or

|
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e Storing all equipment, machinery and stock above the 1% AEP
(100 year ARI) flood level.

Rural uses

23. Applications for minor extensions to existing buildings and new buildings
associated with rural uses that are below the 1% AEP (100 year ARI) flood
(other than residential buildings) will be considered on their merits having
regard to the proposed use and the potential for property loss.

Subdivision

24. Generally, subdivision of land below the flood planning level will not be
supported. Further provisions relating to the proposed subdivision of such
land can be found in the Subdivision Section of this Plan.

Residential accommodation and caravan parks

25. Applications for residential accommodation, defined in the LEP, with the
exception of dwelling houses, will be treated as per subdivisions.
Applications for caravan parks will also be treated as per subdivisions.
Other land uses which may attract large numbers of people.

26. Council will generally not support an application for any land use which
may attract large numbers of people (including schools, function centres,
child care centres, hostels, etc.) on land below the flood planning level
and on land that cannot be safely and effectively evacuated during a 1%
AEP (100 year ARI) flood event.

Storage of potential pollutants above 1% AEP (100 year ARI) Flood

27. All potential pollutants that are stored or detained on-site (such as on-site
effluent treatment plants, pollutant stores or on-site water treatment
facilities) should be stored above the 1% AEP (100 year ARI) flood. Details
must be provided as part of any application to Council.

Overland flow flooding

28. Council has undertaken a Penrith Overland Flow Flood ‘Overview' Study.
Consideration must be given to the impact on any overland flow path.
Generally, Council will not support development obstructing overland flow
paths. Development is required to demonstrate that any overland flow is
maintained for the 1% AEP (100 year ARI) overland flow. A merit based
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approach will be taken when assessing development applications that
affect the overland flow.

29. Council's Stormwater Drainage Specification for Building Developments
provides information on the details required in the preparation of an
overland flow study.

Filling of land at or below the flood planning level

30. Council will not grant consent to filling of floodways or high hazard areas.
The filling of other land at or below the flood planning level will generally

not be supported; however, Council will adopt a merits based approach.
In particular, an application to fill land shall also describe the purpose for
which the filling is to be undertaken. Council may consider such an
application when the following criteria are met:

Vi.

Vii.

Viil.

iX.

Flood levels are not increased by more than 0.Im by the proposed
filling

Downstream velocities are not increased by more than 10% by the
proposed filling

Proposed filling does not redistribute flows by more than 15%

The potential for cumulative effects of possible filling proposals in
that area is minimal

There are alternative opportunities for flood storage

The development potential of surrounding properties is not
adversely affected by the filling proposal

The flood liability of buildings on surrounding properties is not
increased

No local drainage flow/runoff problems are created by the filling
and

The filling does not occur within the drip line of existing trees.

31. The above criteria can only be addressed and satisfied by the submission
of a detailed flood study report by an appropriate consulting engineer.
The flood study report would involve both hydrologic and hydraulic
analysis of the watercourse and the effects of the proposed filling on
flood levels, flow velocities and distribution of flows as listed in i) to iii)
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above. In addition, the report needs to address items iv) to ix) listed
above. Any filling of land also needs to be in accordance with the other
provisions in this Plan.

Rezoning of land

32. Council will not support the rezoning of any land located in a floodway or
high hazard area.

33. Council will generally not support the rezoning of rural land situated below
the 1% AEP (100 year ARI) flood where the development of that land may
require or permit the erection of buildings or works even if the surface of
the land can be raised to a level above the 1% AEP (100 year ARI) flood by
means of filling.

34. Where land below the flood planning level is currently zoned to permit
urban development, Council will generally not support the rezoning of
land to permit a higher economic use or an increase in the density of
development.

Other information

People seeking further information on flood planning lands or preparing
development applications may wish to refer to the following:

Penrith City Council's Stormwater Drainage Specification for Building
Developments

¢ NSW Government's Flood Prone Land Policy and associated Floodplain
Development Manual (2005)

e Penrith City Council's Sustainability Blueprint for urban release areas
(June 2005)

e Standard - Construction of Buildings in Flood Hazard Areas and
accompanying handbook, developed by the Australian Building Codes
Board (2012).

2.6 Stormwater management and drainage

Background

Stormwater is a term used to describe water that originates primarily from
rainfall or from runoff water that enters the stormwater system. Stormwater
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that does not soak into the ground becomes surface runoff, which either
flows into surface waterways or is channelled into stormwater systems. In
Penrith, stormwater generally drains to the street drainage system or
drainage easements in urban areas.

There are two main issues in relation to stormwater - one related to the
volume and timing of runoff water (flood control and water supplies) and the
other related to potential contaminants that the water is carrying (water
pollution).

Because impervious surfaces (parking lots, roads, buildings) do not allow
rain to infiltrate into the ground, more runoff is generated than in the
undeveloped condition. This additional runoff can erode watercourses as
well as cause flooding when the stormwater collection system is
overwhelmed. Excess water can also infiltrate soils and raise water tables
resulting in additional salinity issues.

One solution to address stormwater issues is on-site detention. On-site
detention is the provision of depressed areas or specific storage in paved or
landscaped areas, with relatively small stormwater outlets, that detain a
volume of water for a short duration during more intense storms. This
prevents or mitigates any increase in peak stormwater flow rates from
development and delays the peak volume of runoff. It is important to note
that on-site detention systems are required to release water after the peak
storm event to provide capacity for future events. Therefore, on-site
detention systems do not include rainwater tanks, water retention basins or
dams. These are dealt with later in this section of the DCP.

In addition, to help address stormwater issues, drainage structures off-site
may need to be upgraded as a result of new development. Generally, the

developer is responsible for the full or partial cost of upgrading structures

where it can be demonstrated that the proposed development overloads
the existing drainage system.

The aim of these controls is to ensure that developments minimise their
impact on the water cycle by minimising impervious surfaces, providing on-
site storage for stormwater to reduce peak events and ensuring that
stormwater systems are upgraded to manage any additional stormwater
flows.
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Relevant Stormwater Drainage Policy

Council has adopted the Stormwater Drainage Specification for Building
Developments. This policy provides guidance to ensure that stormwater
drainage for building developments is designed to provide a robust, safe
and low maintenance system to manage stormwater impacts on the
drainage network and surrounding properties in a holistic manner that is
incorporated aesthetically with the overall development.

This policy sets out Council’'s minimum requirements for the provision of
stormwater drainage principally to building development sites, and should
be used in conjunction with the Penrith DCP and other policies referred to in
the Stormwater Drainage Specification for Building Developments.

Objectives
a) To prevent damage by stormwater to the built and natural environment.

b) To ensure that new development does not generate stormwater
discharges that exceed the capacity of the existing drainage network.

c) To ensure that an adequate and environmentally acceptable method of
removing surface water and stormwater is implemented.

d) To minimise nuisance flows of stormwater from one property to adjoining
properties.

e) To maximise reasonable on-site detention, to provide opportunities for
rainwater re-use.

f) To minimise hardstand and impervious areas on developed land to
minimise run off.

g) To provide a stormwater system which can be maintained economically.

h) To provide a stormwater system which utilises open space in a manner
compatible with other uses.

i) To control flooding and enable access to allotments, stabilise the
landform and control erosion.

j) To minimise urban runoff pollutants to watercourses.
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Controls

Natural environment

1. Runoff must not be discharged into bushland areas, including threatened
ecological communities.

2. Pipe outlets shall be treated with measures to dissipate stormwater
velocity, except where waters enter a formed channel or similar structure
that is unlikely to be damaged by water flowing in at high velocity.

3. Permeable ground surfaces are to be maintained as far as possible, and
where suitable conditions exist, stormwater is to be infiltrated on-site.

Drainage

4. Council's Stormwater Drainage Specification for Building Developments
provides details on drainage requirements including on-site detention,
new drainage systems and the like.

5. The development of any lot should take into account the existing drainage
patterns of the areq, including any localised ponding, and whether the
proposed development is likely to affect:

i. Access to the site

ii. Drainage on adjoining properties
ii. Localised nuisance flooding on adjoining properties
iv. Natural overland flow or drainage paths.

6. In areas where there are no defined drainage patterns, Council may
require the applicant to liaise with the adjoining owners regarding the
construction of a drain or channel to an existing watercourse. This may
include the provision of drainage easements.

7. Depending on the scale of the proposed development, the applicant may
be required to address the following matters in their application:

i.  The drainage capacity available for the site (e.g. if the site is
connected to a centralised stormwater system, the existing drainage
network capacity)

i.  Where capacity may be limited, appropriate drainage measures,
including possible on-site detention (determined by liaising with
Council's Development Engineering Unit and receiving detailed advice
from a qualified engineering consultant)
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ii.  If the site is affected by drainage constraints, the current stormwater
discharge and likely future discharge. In this regard, a report
prepared by a qualified engineer will be required and should
demonstrate that the development will not overload trunk drains
during peak storm events or cause localised flooding

iv.  If the proposed development will result in additional pollutant loading
(and the appropriate licences have been obtained from the relevant
government authorities), details demonstrating that the drainage
systems have adequate capacity for those pollutants and runoff will
comply with the water quality requirements referred to in this Plan

v.  Any required easements across neighbouring properties. Where
easements are required, Council requires the submission of the
adjoining owner’s consent with the development application.

8. If the site does not have access to Council's stormwater drainage system,
all drainage should be designed to ensure that the intensity, quantity and
quality of surface runoff is not detrimental to downstream properties and
watercourses. A legal point of discharge will be required.

9. If the site has access to Council's stormwater drainage system, all roof
and surface water that is not recycled for use on the site must be
discharged into Council's stormwater drainage system. No surface
drainage will be permitted to discharge across Council's footways or
reserves or enter adjoining land.

10. The applicant should demonstrate how existing soil type and associated
constraints (e.g. salinity and poor percolation) have been considered in
the drainage design).

Onsite Stormwater Detention (OSD)

1. Council's Stormwater Drainage Specification for Building Developments
provides details on drainage requirements for on-site detention.

12. Adequate stormwater systems shall be designed and constructed to
ensure that, for all rainwater events up to and including the 1100 Average
Recurrence Interval (ARI) event, new developments and redevelopments
do not increase stormwater peak flows in any downstream areas.

13. On-site stormwater detention systems must release water after any
rainfall event to maximise future capacity and, therefore, cannot include
rainwater tanks, water retention basins or doms.
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14. Detention storage is to be located at a level that is above the 1.5 ARI flood
level.

15. On-site detention systems are to be designed using a catchment wide
approach. Advice should be sought from Council's Development
Engineering Unit in this regard.

16. On-site stormwater detention mechanisms should have a maintenance
program in place.

17. Onsite stormwater detention mechanisms should be placed on the title of
the relevant allotment/property to ensure their retention and
maintenance.

New drainage design

18. Any new piped drainage system shall be designed to control minor
stormwater flows under normal operating conditions for an ARI of 5 years.

19. Any new drainage system shall be designed to control major stormwater
flows under normal operating conditions for an ARI of 100 years.

20. Council's Stormwater Drainage Specification for Building Developments
provides details on drainage requirements for on-site detention.

Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the stormwater management principles
expressed in this Plan. Demonstration of this commitment may lead to
Council considering variation of development controls. Applications that
vary the development controls listed in this section will need to demonstrate
that the proposed development complies with the objectives relevant to the
development controls it seeks to vary.

e Stormwater detention on site should have capacity to improve the
quality of water leaving the site from pre-development state. This may
involve treatment of water flowing into the site from upstream
properties.

|
Penrith Development Control Plan 2014

B5 Environmental 67



Other information

People seeking further information on stormwater management and
drainage or preparing development applications may wish to refer to the
following:

e Penrith City Council's Stormwater Drainage Specification for Building
Developments

e Australian and New Zealand guidelines for fresh and marine water quality
(2000) Australian and New Zealand Environment Conservation Council

e National Water Quality Management Strategy No 10: Australian Guidelines
for Urban Stormwater Management (2000)

e Penrith City Council's Water Sensitive Urban Design Policy, (December
2013)

e Penrith City Council's Water Sensitive Urban Design Technical Guidelines,
(December 2013).

2.6 Water retention basins/dams
Background

Relevant Policies for Water Harvesting

The NSW Farm Dams Policy (harvestable right dams’ policy) allows rural
landholders to harvest a basic volume of water (10% of runoff), store and use
that water for any purpose without the need to obtain a licence under the
Water Management Act 2000. The policy has a number of exceptions,
exemptions and location variations and advice from the Office of Water
should be sought. Any take of water over and above 10% runoff would require
a water access licence and an approval.

Information on water sharing and how to calculate harvestable rights can
be found on the Office of Water website http://www.water.nsw.gov.au/.

Relevant Policies for Dam Construction and Safety

Dams that are classified as prescribed under the Dams Safety Act 1978 need
to be registered with the Dam Safety Committee. Prescribed dams are those
dams that have a significant impact on community interests in the event of
dam failure. All dams higher than 15m are prescribed. For smaller dams, the
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Dam Safety Committee determines whether prescription is necessary based
on the consequence of dam failure occurring in the:

e event of a natural flood (Flood Consequence Category)
e absence of a natural flood (Sunny Day Consequence Category).

Although registration is required for very few dams, proposed dams should
be checked with the Dam Safety Committee.

Dam safety can be a major issue depending on the stability of the
geology/soils, the size of the dam and the size and characteristics of the
dam'’s catchment. Specific advice on the construction of dams can be
obtained from the Office of Water.

Factors to be considered include:
i. The location of the dam in relation to local water flows
ii. ~Dam construction — wall design, heights, method of construction, etc

ii.  Volume of water and extent of the land inundated when the dam is at
capacity

iv.  The relative height and dimensions of the by-wash to control the
dam’s capacity or the provisions to ensure that inundation of land
does not exceed the specified extent; and

V.  Provision for passing flows.

Information on the type, size, location and consequence category (i.e. failure
consequences) of new dams is critical for the Dam Safety Committee’s
consideration to determine the need, or otherwise, to prescribe the dam. The
Dam Safety Committee’s website provides a form to assist with enquiries.
Once approved, the dam design or location should not be altered without
the agreement of the Dam Safety Committee.

Objectives

a) To provide controls for water harvesting to limit the impacts on the
natural water cycle and ensure water flows to natural waterways and
river systems.

b) To allow water harvesting to support essential rural land uses, especially
agricultural uses.
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c) To ensure that water retention basins and dams are designed and
constructed in accordance with the relevant State policies and guidelines
for safety.

Controls

1. Council's consent is required to construct or form a dam, pond, lake or
water retention basin where it will collect more than 10% of surface run-off
(as determined by a hydraulic engineer and/or by Council).

2. The design and location of any water retention basin/dam should be
carefully considered within the catchment area of the site to protect
natural flows to natural waterways and river systems.

3. Dams need to be appropriately constructed to ensure they will not have
an adverse impact on surrounding properties either by ponding water
back up onto upstream properties or by concentrating water to any
downstream properties.

4. Where possible, water retention basins/dams should seek to minimise
disturbance to existing vegetation. Where possible, they should also be
landscaped to minimise visual impact and provide shade to minimise
evaporation losses and reduce algae growth.

5. If a dam is to be breached intentionally, an analysis of the sediment in
the dam must be carried out prior to breaching to identify potential
pollutants. If necessary, a remediation action plan or plan for disposal of
contaminated sediment must be developed. Dam breaching must be
carried out in a manner which does not impact on downstream
properties.

2.7 Rainwater/storage tanks

Background

This section aims to ensure that the location, types, materials and colours for
any rainwater or other storage tanks are considered as part of the entire site
design and are sympathetic to the rural and landscape character of the
area. Use of rainwater tanks is consistent with the NSW State Government's
objective of reducing the amount of potable (drinking) water consumed for
non-potable uses, like flushing toilets and in gardens. Therefore, provision of

Penrith Development Control Plan 2014
B5 Environmental 70



a rainwater tank can form part of a BASIX commitment listed within the BASIX
certificate to meet reduced water consumption targets.

If water in rainwater tanks is intended for human consumption, the tank must
be appropriately maintained. Refer to the Australian Government'’s
Guidance on use of rainwater tanks (2010) produced by the Environmentall
Health Committee for further information.

Objectives

To ensure that rainwater or other water storage tanks and associated
structures are:

a) Appropriately located and designed (with appropriate types, materials
and colours) to minimise the visual impact on any rural, scenic or
landscape character of any area

b) Integrated into the design of any cluster of buildings or as part of the
primary dwelling during the site planning and design process

c) Designed and/or constructed in accordance with the necessary
guidelines to ensure safety and structural stability

d) Designed to minimise the entry of contaminants into any water that may
e harvested for drinking purposes.

Controls

1. In many cases, rainwater tanks may be exempt development under State
Environmental Planning Policy (Exempt and Complying Development
Codes) 2008 and development consent may not be required. Where
development consent is necessary, the following additional requirements

apply:

I.  Rainwater tanks must not exceed 3m in height above ground level
(including stand).

i.  Rainwater tanks must not collect water from a source other than
gutters or down pipes on a building or a water supply service pipe.

ii.  Rainwater tanks must be structurally sound.

iv.  The rainwater tank, and any stand for the tank, must:
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e Be assembled and installed in accordance with the
manufacturer's specifications and

e Notrest on a footing of any building or other structure on the
property including a retaining wall.

v.  Rainwater tanks must utilise prefabricated materials or be
constructed from prefabricated elements designed and
manufactured for the purpose of construction of a rainwater tank.

vi. A rainwater tank must be enclosed and inlets screened or filtered
to prevent the entry of foreign matter or creatures.

vii. A rainwater tank must utilise a non-reflective finish. Materials and
colours should complement those used on the dwelling house and
any other buildings on the land.

viii.  Plastic rainwater tanks are not to be used in bushfire prone areas.

iX.  Rainwater tanks on land zoned C3 Environmental Management or
C4 Environmental Living must have a maximum total capacity for
the entire property of:

e 90,000 litres (where the property has an area of 10 hectares
or greater) or

e 45,000 litres (Where the property has an area of less than 10
hectares).

Other relevant information

People seeking further information on rainwater/storage tanks may wish to
refer to Penrith City Council's Stormwater Drainage Specification for Building
Developments.
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3.Land management

Background

Need for land management

Land degradation and the associated loss of agricultural potential has been
a serious problem since the advent of European settlement. Land
degradation is not restricted to the rural environment. Urban environments
also suffer from introduced weeds, erosion and contamination of soil and
water, including pollution from run-off. As the population expands, pressure
on land from urban development intensifies and the agricultural industry
increasingly must use marginal lands, thereby increasing the threat of
significant land degradation.

Key issues

Some of the key issues associated with land management in the Penrith
Local Government Area (LGA) include:

¢ Impacts of changing the natural landform through excavation and
filling

e Erosion and sedimentation

e Salinity

e Contamination of land

e Landfill and leaching of contaminants
e |Land rehabilitation

e Sustainable land use practices, including sustainable farm
management

e Native vegetation cover, especially near watercourses
e Appropriate intensities of agricultural land uses

e Balancing land for rural and urban development
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Benefits of sustainable land use

Sustainable land use is about taking a holistic approach to managing our
natural resources based on ecological, social and economic considerations.
It requires, among other things, integrating land, water, vegetation and
biodiversity management so land uses can occur without damaging
ecological processes or reducing biodiversity over the long term.
Sustainable land use practices can improve profitability, maintain the
productive capacity of land and improve the capacity of land to cope with
severe climatic conditions, while maintaining or enhancing the natural
resource base.

Objectives
a) To promote sustainable land use practices for all land use types.

b) To minimise land degradation in the Penrith LGA and promote restoration
of degraded lands.

c) To control erosion, sedimentation and dust to maintain soil and water
quality and protect amenity.

d) To minimise land contamination through inappropriate landfill or
pollution of land and maximise remediation of contaminated land.

e) To reduce the likelihood of salinity and its impact on land and
development.

Other relevant sections of Penrith DCP

This DCP is a multi-layered document that recognises the relationship of a
number of issues to achieving sustainable outcomes. Therefore, when
addressing land management issues, it is important to read all relevant
parts of this DCP to ensure they are aware of all land management issues.

3.1 Site stability and earthworks

Background

This section seeks to ensure that site planning for any proposed
development takes into account the topography, geology and soils of the
site and surrounding land. This is necessary to minimise disturbance to
existing landforms and costly earthworks, to protect existing and proposed
development from becoming unstable, and to minimise erosion.
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Objectives

a) To take into account the stability of land having regard to its topography,
geology and soils as part of site planning principles.

b) To minimise the extent of earthworks when creating a building site.

c) To minimise disturbance of vegetation that stabilises land, particularly on
sloping sites.

Controls

Development Consent

1. In accordance with the earthworks provisions of the LEP, development
consent is required for any earthworks unless:

i.  The work is exempt development under State Environmental
Planning Policy (Exempt and Complying Development Codes)
2008 or

ii. The workis ancillary to other development for which development
consent has been given.

2. Consentis required when material is imported or removed from a
property or is relocated on the same property.

Matters to be Considered

3. The LEP contains clauses that list the matters that must be considered
before granting development consent for earthworks.

4. These matters must be addressed in the supporting documentation
submitted with the development application.

Development Application Requirements

5. Any development application that proposes earthworks and therefore
changes to the levels of a site, is required to clearly address the following
in the Statement of Environmental Effects or a Geotechnical Report (if
required, see Control 6 below):

i.  The location and extent of the earthworks on the site
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ii.  Justification for the need to change the land levels in terms of the
overall development

ii.  Any other impacts from the changed land levels as a
consequence of the earthworks.

6. Where a building is proposed on land where the existing slope gradient is
higher than 15% (or the land is likely to be subject to any land stability
issues), the development application may be required to include a
Geotechnical Report (prepared by a suitably qualified consultant).

7. Council will not permit a building to be placed on land where the existing
slope gradient before development is greater than 20%.

8. Applicants should refer to the following sections of this DCP:

I.  Vegetation Management, to ensure vegetation is protected on the
site, particularly where the vegetation is important to site stability

i.  Site Planning and Design Principles, to ensure any proposed
development responds to the natural topography of the site

ii.  The other sections of this section relating to landfill, erosion and
sedimentation, contaminated lands and salinity to determine if
any additional information is required to address these issues.

Limitations on Earthworks

9. Earthworks to create a building platform shall not be undertaken where
excavation andj/or filling would exceed Im from the existing natural
ground level of the site.

10. On sloping sites, site disturbance is to be minimised by using split level or
pier foundation building designs (see Figure 3).

1. All retaining walls proposed for the site are to be identified in the
development application for the proposed development. Retaining walls
are to be kept to a minimum to reduce earthworks. Use of materials that
complement the natural environment is encouraged.

12. During any earthworks, any topsoil should be preserved on site for re-use
and should be stockpiled and covered to avoid dust or loss of topsoil.
Refer to the Landscape Design Section of Penrith DCP for controls on
stockpiling topsoil on site.
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Figure 3: Building on Sloping Land
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3.2 Landfill

Background

In determining applications for landfill (either on its own or as part of another
development), Council will consider the possibility of land contamination
and the implications it has for any proposed future use of the land (Refer to
the Contaminated Lands Section of this Plan). Council will also have regard
to the method, nature and effect of landfill to ensure all material is managed
appropriately and in accordance with:

e relevant legislation and
e The Environment Protection Authority (EPA) requirements and guidelines.

The use of waste building materials as landfill is not permitted apart from the

use of crushed bricks or similar for vehicular access areas.
1
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Objectives

a) To require an applicant to justify the use of landfill on any site and ensure
that it enhances the use of a property.

b) To ensure that any landfill utilises appropriate materials that do not result
in pollution or contamination of land or water on a site.

c) To ensure that landfill does not adversely impact on local drainage
characteristics.

d) To ensure that landfill will not increase flood hazard or risk to other
properties.

Controls

Development Application Requirements

1. Applicants seeking Council's consent for landfill must provide a Landfill
Validation Report (written by an appropriately qualified person).

2. Council may require a further detailed investigation to occur if
contamination is, or may be, present in the fill material to prove that the
fill material is suitable for the proposed use. (Refer to the Contaminated
Land Section of this Chapter for further requirements).

Landfill Requirements

3. Imported fill shall not include putrescible waste (i.e. waste that breaks
down) or building material. Clean fill including soil, sand or virgin
excavated natural material (VENM) is generally acceptable.

4. The filled area shall be drained to Council's satisfaction and not impact
upon the drainage characteristics of other properties in the catchment
area.

5. The material shall be suitably compacted and treated to prevent runoff
and siltation of watercourses.

6. Compaction of filled areas is to be 98% standard compaction and in
accordance with relevant Australian Standards, including AS1289 Method
of testing soils for engineering purposes and AS3798 Guidelines on
earthworks for commercial and residential development, and Council's
engineering standards. Compaction certificates are to be submitted to
the private certifier or Council.
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7. The finished area shall be revegetated and stabilised to blend the filled
area and natural surfaces.

8. Earth moved from areas containing noxious weed material must be
disposed of at an approved waste disposal facility and transported in
compliance with the Noxious Weed Act 1993.

9. Fill within 10m of adjoining bushland must not be carried out. Any fill in
the vicinity of bushland must only use material from the local area (in
order to minimise spread of weeds) and must be carried out in a
manner that does not cause adverse impacts to surrounding properties,
local drainage systems and existing vegetation. Material which is likely
to have an adverse environmental effect due to it being combustible,
toxic, hazardous or dangerous must not be used.

10. Fill must not be carried out within the drip line of existing trees.
3.3 Erosion and sedimentation

Background

One of the major impacts of erosion is the removal of the topsoil, which
results in the loss of essential nutrients for plant development and animal
nutrition, and the loss of soil structure and permeability to water. This
reduces the viability of plants and soil habitats which support ecosystems,
agriculture and the natural landscape.

Another major impact is the relocation of the eroded soil to other locations,
called sedimentation. Sedimentation can damage natural vegetation, block
stormwater drains and flowpaths, and cause significant impacts on natural
watercourses and other waterbodies such as wetlands. The impact on
natural waterbodies includes the smothering of aquatic plants and animals,
with additional nutrient loads promoting rapid growth of invasive organisms
and species such as blue-green algae and water hyacinth. This reduces
water quality and the recreational value of these water systems.

This section applies to all land where any proposed development or land
use:

» Involves disturbing the existing ground surface or placing fill, and/or
results in changes to the shape of the land
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e Involves changes in the velocity and/or volume of water runoff
entering directly or indirectly into a watercourse or wetland or flowing
over the land.

While this will include the excavation and filling of land, it may also include
significant landscaping works and topsoil stockpiling.

This section also seeks to supplement the controls set out in clauses relating
to earthworks of the LEP.

Objectives

a) To minimise site disturbance during the construction and operation of
developments and land uses.

b) To reduce the amount of erosion and/or sedimentation of land within the
Penrith LGA.

c) To maximise the amount of vegetation retained on development sites
and ensure its protection during construction and operation of the
development.

d) To protect the natural environment, particularly natural water bodies,
from erosion and sedimentation.

e) To encourage prompt rehabilitation of development sites by the
implementation of revegetation strategies.

Controls

Erosion and Sediment Controls Plans (ESCP)

1. All applications for subdivision and development which involve site
disturbance must be accompanied by an Erosion and Sediment Control
Plan (ESCP), except in the following circumstances:

i.  The construction of minor structures including carports, pergolas,
verandahs, garden sheds and the like

i. Dwelling additions and alterations which are deemed by Council
as not likely to cause erosion and sediment loss from the site.

2. An ESCP is necessary to ensure that a strategy to manage erosion and
sedimentation is considered at an early stage in the planning process.
The ESCP must consider the potential for soil erosion and sedimentation
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during all stages of the development — demolition, construction and
operation of the development. The ESCP must demonstrate that
appropriate controls have been planned which will, when implemented,
minimise erosion of soil from the site and, accordingly, sedimentation of
drainage systems and waterways.

3. The ESCP must be submitted in accordance with best practice guidelines
for erosion and sediment control, including Landcom'’s, Managing Urban
Stormwater — Soils and Construction, 2004.

4. Where the applicant is uncertain of the most suitable method of control
for a particular situation, the applicant is requested to consult with
Council officers to discuss the proposal prior to the submission of an
ESCP.

Requirements for Erosion and Sediment Control

5. Soil erosion and sediment control measures are to be provided on-site
before the commencement of any earthworks or development activity, in
accordance with the approved ESCP. These must be maintained
throughout the course of construction until disturbed areas have been
revegetated and the soil stabilised. The applicant will be required to
provide certification to this effect, which is to be lodged with Council prior
to construction.

6. All erosion and sediment control measures are to be installed to the
satisfaction of Council or the proposed Certifier, in accordance with best
management practices recommended by recognised authorities
(including Managing Urban Stormwater — Soils and Construction).

7. The work supervisor is responsible for ensuring that all erosion and
sediment control measures are implemented in accordance with
conditions of approval and are maintained until a final inspection has
indicated that the site is sufficiently rehabilitated and stabilised.

8. The decision to install a particular mechanism to prevent erosion and/or
sedimentation depends on the location and type of activity proposed and
may vary from site to site.

9. Council may require erosion and sediment control works to be carried out
in addition to, or in variation from, the approved ESCP, should
circumstances necessitate it. Any variations are to be approved by
Council and implemented in accordance with this section and current

Penrith Development Control Plan 2014
B5 Environmental 8l



best practice guidelines (including Managing Urban Stormwater — Soils
and Construction), where relevant.

10. All erosion and sediment control measures should be maintained for the
duration of the specified maintenance period. An established, stabilised
ground cover must be in place and approval should be obtained from the
Certifying Authority before removing erosion and sediment control
measures.

Additional Measures for Large Sites

1. Where an application is for a site over 2500m2 and there will be
substantial earthworks, the applicant is required to address a number of
additional measures in the ESCP, including:

i.  Identify all areas likely to cause pollution of waterways from the
transport of stormwater run-off containing sediment and silt and
implement appropriate devices to stop the risk of pollution

i.  Divert clean water around the construction site to prevent
contamination

ii.  Retain as much natural vegetation as possible and limit site
disturbance

iv.  Control stormwater that enters the construction site from
upstream

v.  Divert stormwater from undisturbed upper slopes onto stable
areas

vi.  Retain and stockpile all excavated topsoil on site for future
landscaping and to minimise risk of erosion

vii.  Prevent sediment/silt from entering adjoining public or private
property (especially drains) by installing sediment control devices
at the low side of sites and wash down areas

viii.  Provide a single, stabilised entry/exit point to the site

iX.  Prevent sediment, including building materials, from reaching the
road or Council’'s stormwater system. Sediment is to be removed
by sweeping, shovelling or sponging. Under no circumstances
shall sediment be hosed
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X.  Where a work zone permit over public property is applicable,
ensure that appropriate debris control devices are implemented
to prevent spillage of building materials into stormwater drains

xi. —~ Compact all drainage lines when backfilling
xii. ~ Connect downpipes to the stormwater system as early as possible

xiii. ~ Revegetate all disturbed areas, after on-site works are completed,
in order to stabilise the surface

xiv.  Maintain all sediment control devices during earthworks and
construction to standards acceptable to Council.

Implementation, Monitoring and Maintenance

12. Requirements for erosion and sediment control will be incorporated in
approval conditions for development consents. The supervisor of the
development is responsible for ensuring that all conditions are
implemented and maintained throughout the development process. All
control measures are to be regularly inspected and maintained by the
work supervisor in accordance with current best practice (including
Managing Urban Stormwater — Soils and Construction).

13. In the case of new dwellings, the frame inspection will not be carried out
by Council unless erosion and sediment control measures are
satisfactorily installed and gutters and downpipes are connected to direct
roof water to the stormwater system approved by Council.

14. The consent holder, owner, contractor builder and all persons on site are
responsible for controlling soil erosion and preventing the discharge of
sediment from the building site.

15. Erosion and sediment control measures will be inspected in the course of
Council site inspections following issue of a construction certificate.

16. The Landscape Design Section of this Plan also contains requirements
relating to erosion and sedimentation control during landscape works.

Penalties for Non-Compliance

17. An environmental bond/security may be required to be lodged with
Council and may be used to make good any damage that has the
potential to cause pollution.
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18. Where there is non-compliance with any controls in this DCP relating to
erosion and/or sedimentation, Council may charge a reinspection fee,
claim the environmental bond, or issue a Clean-up Notice, Prevention
Notice or Penalty Infringement Notice if a pollution incident has occurred
or has the potential to occur.

19. Any person(s) who fails to satisfactorily implement erosion and sediment
controls may be subject to action under state or federal legislation.

20. In more serious cases, legal action may be considered under legislation
dealing with environmental protection.

Other information
This section must be read in conjunction with:

e Guidelines for Engineering Works for Subdivisions and Developments
(Penrith City Council, November 2013)

e Managing Urban Stormwater — Soils and Construction ('The Blue Book)
(Landcom, March 2004)

3.4 Contaminated lands
Background

Impacts of Contamination

There are a number of activities that use, store and dispose of contaminants
which can potentially impact on soils, groundwater, surface water and air.
The Technical Information Appendix of this DCP lists key uses/activities that
may result in contamination and the likely chemicals used in such activities.
Such contamination can impact on the health and well-being of the
community and on the integrity of buildings, structures and service facilities.

Adverse impacts from contamination can occur as a result of accidents or
of ongoing poorly managed industrial, agricultural or commercial activities.
Accordingly, steps need to be taken to minimise the creation of
contaminated sites and to prevent the further contamination of already
contaminated sites. Contaminated land is to be remediated before
development can occur on that land. Remediation involves the treatment
and/or mitigation of the contaminants.
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Addressing Contamination

Under the Environmental Planning and Assessment Act 1979, Council has a
duty of care, when considering development proposals, to fully consider the
possibility of land contamination and the implications it has for any
proposed future use of land. In particular, this section refers to, and formally
adopts, the Managing Land Contamination - Planning Guidelines
(Department of Urban Affairs and Planning & NSW Environmental Protection
Authority, 1998) and other relevant legislative requirements.

In recognition of its duty of care, Council will adopt a precautionary
approach to its consideration of applications involving contaminated or
potentially contaminated land. The object of this approach is to enable any
land contamination issues to be identified and dealt with at an early stage in
the planning process.

In order for this to occur, Council has developed a set of procedures to be
followed for development proposals. These procedures allow for a merit-
based consideration of land contamination issues. All investigations,
reporting, sampling, development of plans, etc in relation to contaminated
land must be completed by a suitably qualified person in accordance with
the relevant guidelines.

In considering the implications of contamination, Council will have regard for
the sensitivity of a proposed land use, in addition to any technical standards
or requirements published by:

e The NSW Environment Protection Authority (EPA)
e National Health and Medical Research Council (NHMRC)
e National Environment Protection Council (NEPC)

e Any other relevant authority.

Objectives

a) To prevent or minimise the risk of contamination of land and any
associated impacts or harm from any such contamination

b) To enable Council to more adequately identify, record and manage
known and potentially contaminated land
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c) To provide direction for Council in the gathering and assessment of
information in relation to previous land use activities that may have
resulted in contamination

d) To assist Council in the discharge of its functions and responsibilities in
relation to existing and potential contaminated land with reasonable
care and due diligence to minimise potential risk to both public health
and the environment

e) To inform the community, particularly those interested or involved in the
planning and development process, of Council's procedures relating to
existing or potential contaminated land

f) To ensure that all stakeholders are aware of their responsibilities for the
ongoing management of contaminated land.

3.4.1. Preventing contamination

Background

A proactive approach which ensures that the potential for contamination is
reduced or prevented must be linked to the nature of an activity on a
particular site. Contamination of land may often be associated with new
developments that involve potentially contaminating activities. Such
activities may result in accidental releases of chemicals to land which, in
turn, will render the land contaminated.

Controls

1. Development applications for new or for expanding existing
developments may be required to include information on the potential
for the activity to contaminate.

2. Environmental impact assessments are required to address the potential
and likelihood of contamination.

3. In assessing development applications for activities which could be
potential sources of contamination, Council will ensure it is satisfied that
the proposed technical and management controls will be adequate to
prevent contamination. Conditions of consent may be imposed by
Council to ensure adequate controls are applied to an activity or
development.
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4. Periodic environmental audits of activities may be required as a condition
of consent by Council.

3.4.2. Triggers for contamination investigation

Background

A contamination investigation is triggered when a land use change is
proposed on lands which have previously been used for certain purposes
that have the potential to result in contamination. A list of activities and land
uses that could potentially result in contamination is included in the
Technical Information Appendix of Penrith DCP.

In determining applications for development proposals, Council will fully
consider the possibility of land contamination and the implications it has for
any proposed future use of the land. A precautionary approach will be taken
to ensure that any land contamination issues are identified and dealt with
early in the planning process. Accordingly, Council will:

e Proceed with the application according to its usual practice if the site
has been proven suitable for the proposed uses without the need for
further testing or treatment or

e Proceed with the application according to its usual practice if the site
has been proven to be capable of being remediated to a standard
that is suitable for the proposed use either in its contaminated state
or after remediation or

e Request the applicant to provide additional information or

e Refuse the application with stated reasons.

Controls

1. Any application must provide appropriate information relating to past,
present and proposed land uses.

2. Council will evaluate the site’s potential for contamination in accordance
with procedures established by this section. If there is any indication of a
past land use or activity that may have caused contamination, Council
will require additional information to prove that the site is suitable for the
proposed use.
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3. Council may require any site investigation report or similar information
submitted in support of an application to be referred to a site auditor for
an independent review. The auditor shall be nominated by Council. All
costs associated with the review shall be borne by the applicant. All
communication with the auditor shall be either with the knowledge of
Council or in the presence of Council officers.

3.4.3. Stages of contamination investigation

Background

If contamination is, or may be, present the applicant must investigate the
site and provide Council with the information it needs to carry out its
planning functions.

There are four main stages in the investigation of contaminated or
potentially contaminated land. At each stage, it is the applicant's
responsibility to provide the necessary documentation to Council and to
fund the work required to prepare such documents. Not every site will require
all four stages of investigation. The appropriate level of investigation will
depend on the circumstances and may involve one or more stages. In
providing the necessary information to Council, the applicant must engage
an appropriately qualified person, experienced in contaminated site
assessment and management.

Controls

The four stages are as follows:

Stage 1 - Preliminary Investigation

1. Toidentify any past or present potentially contaminating activities
2. To provide a preliminary assessment of any site contamination and
3. To provide the basis for a more detailed investigation, if required.

This stage involves the investigation and reporting of the site history and is
typically based on readily available information such as historical records of
land use, aerial photographs, consultations with previous occupants and
relevant authorities, and a site inspection.

Where contaminating activities are suspected to have had an impact on the
land, some initial sampling and analysis will need to be undertaken to
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confirm and support any conclusions reached from the site history
appraisal.

Stage 2 — Detailed Investigation

A detailed investigation is only necessary when a preliminary investigation
indicates that the land is contaminated or is, or was, formally used for a
potentially contaminating activity.

The objectives of a detailed investigation are to:
4. define the nature, extent and degree of contamination

5. assess potential risk posed by contaminants to health and the
environment

6. obtain sufficient information for the development of a Remedial Action
Plan (RAP), if required.

Should the initial investigations fail to clearly demonstrate that the land is
suitable for its proposed use, a more detailed assessment and evaluation
must be undertaken. This detailed evaluation stage involves formal
sampling. Typically, a site specific work plan is developed during this stage,
bbased on previous investigations.

Stage 3 - Remedial Action Plan

The objectives of a RAP are to:

7. Set remediation objectives.

8. Document the process to remediate the site.

The RAP or plan of remediation should demonstrate how the applicant or
their consultant proposes to reduce risks to acceptable levels and achieve
the desired clean-up levels. The ultimate goal of site clean-up is to ensure
that the site is remediated to a level where the proposed development/land
use can occur on that land and there will be no risk of harm to human health
or any other aspects of the environment in accordance with that use.

Stage 4 - Validation and Monitoring

9. The objectives of validation and monitoring are to demonstrate whether
the objectives stated in the RAP and any conditions of development
consent have been achieved.

Penrith Development Control Plan 2014
B5 Environmental 89



The purpose of validation is to confirm whether the pre-determined
clean-up objectives have been attained and whether any further
remediation or restrictions on land use are required. Ideally, validation
should be conducted by the same consultant that conducted the rest of
the site investigation and remediation process.

Depending on the extent of contamination and the method of
remediation (e.g. containment), there may be a need for continual site
monitoring and/or restrictions on the development potential of the land.
A proper monitoring program should include a monitoring strategy, the
parameters to be monitored, the monitoring locations, the frequency of
monitoring and the appropriate reporting requirements. Any restrictions
on the land's development potential would normally be imposed by
Council at the stage the application is determined.

As a general rule, Council prefers remediation strategies that do not rely
on site monitoring or land restrictions. Such strategies may include the
removal of contaminants and their off-site disposal or their in-situ
treatment (e.g. bio-remediation). (See the Technical Information
Appendix of Penrith DCP for further details).

3.4.4. Site audit

Background

In determining applications for development proposals, Council may require
an independent review (Site Audit) of any or all stages of the site
investigation, remediation or validation process, conducted in accordance
with the Contaminated Land Management Act 1997 (CLM Act).

A site audit will lead to the provision of a site audit statement, stating for
what use the land is suitable, including any conditions that should be
adhered to for that land use. Only site auditors accredited by the EPA under
the CLM Act 1997 can issue site audit statements. A site audit statement must
be prepared in accordance with the Guidelines for the NSW Site Auditor
Scheme and must be in a prescribed form.

Controls

1. Council may require a site audit if it:
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i.  Believes on reasonable grounds that the information provided by
the applicant is incomplete

ii.  Wishes to verify whether the information provided by the applicant
has adhered to appropriate standards, procedures and guidelines
or

ii. Does not have the internal resources to conduct its own technical
review.

2. Council will inform the applicant if a site audit is required, after Council
has conducted a review of the contamination reports and associated
documents submitted to Council.

3. The applicant is responsible for engaging an EPA accredited site auditor
for contaminated land to perform a site audit.

4. If Council requires a site audit to make its planning decision, the cost shall
be fully borne by the applicant and not Council.

5. The Guidelines for the NSW Site Auditor Scheme outline what may be
included in a site audit, however, the guidelines state that, in some
situations, Councils may also need to contribute to defining the scope of
the site audit.

6. When Council requests a site audit, Council will specify any issues that
shall be included within the scope of the site audit. Either the applicant or
the appointed EPA accredited site auditor shall liaise with Council during
the preparation of the site audit to ensure that the scope of the site audit
addresses the concerns raised by Council.

7. A copy of all statutory site audit statements must be given to the EPA and
Council at the same time as the site auditor gives the statutory site audit
statement to the person who commissioned the site audit.

8. Arequest for a site audit included as a condition in any development
consent is a statutory site audit.

9. The “Guidelines for the NSW Site Auditor Scheme” indicate the content
and format of Site Audit Statements.

10. Before issuing a site audit statement, the site auditor must prepare and
finalise a summary site audit report. The Guidelines for the NSW Site
Auditor Scheme outline what must be included in a site audit report.
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3.4.5. Remediation procedures

Background

It is the policy of Council that all remediation required to be carried out will
be done so in such a manner that will not cause any adverse impact or
harm to the environment. The preferred remediation method should result
from a consideration of the cost benefit analysis of options, including their
practicability, reliability and impact.

Remediation of contaminated land will require development consent, even if
the proposed land use does not require consent. A RAP must be submitted to
Council for approval with the development application for remediation.

All remediation work must be consistent with the Managing Land
Contamination — Planning Guidelines and be carried out in accordance with
Sydney Regional Environmental Plan No. 20 Hawkesbury-Nepean River (SREP
20), State Environmental Planning Policy No. 55- Remediation of Land (SEPP
55), the Contaminated Land Management Act 1997, all relevant EPA
guidelines and this section.

Controls

When is consent required for remediation?

1. Council consent is required for the remediation of all contaminated land
within the Penrith LGA. This requirement is prescribed by SREP 20 and SEPP
55.

Determination procedures

2. For land which has been previously remediated, Council may still require
further investigation and a statement from the applicant’s consultant
that the site has been remediated in accordance with applicable
guidelines and standards, and other appropriate regulatory
requirements to allow the intended use.

3. If Council considers that contamination makes the land unsuitable for
the proposed use and requires remediation, Council may enforce
remediation requirements by:

i.  Requiring the applicant to amend the development application to
include a remediation proposal; or

Penrith Development Control Plan 2014
B5 Environmental 92



i.  Requiring a new and separate development application for the
remediation before the development application for the use is
considered.

4. If Council considers that contamination makes the land unsuitable for
the proposed use and the land may not be appropriately remediated or
the applicant does not wish to remediate:

i.  The proposal may be modified to a use that is suitable for the land
without remediation or

ii. The application may be withdrawn or
ii.  The application may be refused.

5. Inissuing any development consent, Council may impose conditions
relating to contaminated land. Such conditions will be consistent with
the requirements of this section and any relevant legislation or
guidelines.

6. Where Council requires further information prior to the
commencement of a development activity, it may issue a deferred or
staged consent incorporating relevant conditions.

7. Applicants are advised to carefully read any consent issued to them
and identify all matters requiring attention.

8. Council will not refuse consent to a development application to carry
out remediation work on land unless the work would present, or result
in, a more significant risk of harm to human health or some other
aspect of the environment (whether or not the harm would occur on
the same land) than not proceeding with that work.

Advertised development

9. A development application for Category 1 remediation work is
advertised development in accordance with SEPP 55.

Remedial Action Plan (RAP)

10. A RAP shall be prepared for all remediation proposals and shall be
submitted to Council with a development application for assessment.
The RAP may form part of an environmental impact statement if the
remediation work is designated development.

|
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1. The RAP shall:

i.  establish remediation goals that ensure the site will be suitable for
the proposed land use and will pose no unacceptable risk to
human health or to the environment

ii. determine the most appropriate remedial strategy
ii.  provide details of the selected remedial strategy

iv.  identify all necessary approvals or licences required from all
relevant regulatory authorities and

v.  provide details of monitoring to be undertaken both during and
after the remedial works.

12. The RAP shall demonstrate how the risk posed by contamination will
be reduced to acceptable levels and how the remediation goals
could be met. The objectives of the remediation strategy and the
clean-up criteria recommended shall be clearly stated in the RAP.
Applicable EPA guidelines provide details of what the RAP should
cover.

Independent Review of the RAP

13. Council may require the RAP to be reviewed by an EPA accredited site
auditor. All costs associated with the review shall be borne by the
applicant.

14. Council may require the applicant to incorporate the comments of
the site auditor into their RAP and to provide evidence that all
necessary licences and permits have been obtained.

Monitoring of remediation

15. All remediation work must be carried out in accordance with:
i. the Managing Land Contamination — Planning Guidelines

ii. any guidelines made under the CLM Act 1997
ii.  applicable OEH/EPA guidelines and

iv.  the RAP submitted to and approved by Council with the
development application.
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16. Council may undertake visits to the site during the remedial works to
monitor the progress of such works. These visits may be carried out
with personnel from the EPA, other relevant regulatory authorities or
the site auditor. All costs (as described in Council's approved Fees and
Charges Schedule) associated with such visits shall be borne by the
applicant.

Validation Report

17. Council will require the applicant to submit to Council a validation
report confirming that the remediation goals established in the RAP
have been achieved. (The degree of validation required will depend
on the degree of contamination originally present on the site, the type
of remediation processes that have been carried out and the
proposed land uses).

18. The validation report must confirm statistically that the remediated
site complies with the clean-up criteria, and does not pose an
unacceptable risk to human health or the environment.

19. The validation report shall assess the results of the post-remediation
testing against the clean-up criteria nominated in the RAP. Where
these have not been achieved, reasons for such failure must be
stated and additional site work shall be proposed that will achieve the
original objectives. The validation report shall also detail any ongoing
monitoring requirements for the site. If clean-up criteria cannot be
achieved, other development options may need to be considered.

20. Development applications for sites where remediation has been
undertaken prior to lodgement must include a validation report.

Review of Validation Report

21. Council may require the validation report to be reviewed by an EPA
accredited site auditor. All costs associated with the review shall be
borne by the applicant.

3.4.6. Clean up notices
Background
Clause 21 of the SEPP 55 states that the SEPP provisions do not apply to

clean-up notices. At present, all appropriate regulatory authorities
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(including Penrith City Council), as defined in the Protection of the
Environment Operations Act 1997 can issue a clean-up notice.

Controls

Any development or activity carried out for the purpose of complying with a
clean-up notice:

1. May be carried out without development consent

2. To the extent that it involves carrying out any remediation work must be
carried out in accordance with:

i. the Managing Land Contamination — Planning Guidelines

ii. —any guidelines in force under the Contaminated Land
Management Act 1997.

3.4.7. Council records and community information

Council does not hold comprehensive information about land
contamination. In the past, little information was kept about contaminated
land. Council holds specific information about contamination on only a very
small number of sites.

Land contamination is dynamic and no information system can record the
nature of all contamination within the local government area at any one
time. Council records will change over time as information comes to light.
Specifically, the following information will be added to the record for
individual parcels of land from time to time:

¢ Information contained in development applications, indicating the use
of a site for a potentially contaminating activity listed in the
Submission Requirements Appendix of Penrith DCP.

e Reports submitted to Council, including preliminary investigation,
detailed investigation, remedial action plans, validation and
monitoring reports, and site audit statements.

e EPA declarations and orders issued under the Contaminated Land
Management Act 1997 (including voluntary management proposals
approved by EPA).

¢ Notification of completion of Category 1 and Category 2 remediation
work.
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Information about land contamination held within the Council’s records will
be supplied to the public by the following means (subject to payment of any
prescribed fees):

e By issuing planning certificates (Section 10.7 Certificates) on
application.

e By providing access to documents in accordance with the Freedom of
Information Act 1989 and other legislation.

Total reliance should not be placed on Section 10.7 certificates. Interested
parties should request a detailed search by Council of its records in regard
to previous uses of a site and/or have a contamination assessment
conducted by a qualified consultant.

Other information

People seeking further information on contaminated lands or preparing
development applications may wish to refer to the following:

e NSW Department of Urban Affairs and Planning and the NSW
Environment Protection Authority (1998) — Managing Land Contamination
- Planning Guidelines SEPP 55 — Remediation of Land.

e NSW EPA (2003) Contaminated Sites: Guidelines for Assessing Service
Station Sites.

o NSW EPA (1995) Contaminated Sites: Guidelines for the Vertical Mixing of
Soil on Former Broad-Acre Agricultural Land.

o NSW EPA (1995) Contaminated Sites: Sampling Design Guidelines.

e NSW EPA (2003) Contaminated Sites: Guidelines for Significant Risk of
Harm from Contaminated Land and the Duty to Report.

e Department of Environment and Conservation NSW (2005)
Contaminated Sites: Guidelines for Assessing Former Orchards and
Market Gardens.

e Department of Environment and Conservation NSW (2007) Guidelines for
the Assessment and Management of Groundwater Contamination.

e ANZECC & Agriculture and Resource Management Council of Australia
and New Zealand (ARMCANZ) (2000) Australion and New Zealand
guidelines for fresh and marine water quality: Volume 1 - The Guidelines.
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e NHMRC Natural Resource Management Ministerial Council (NRMMC)
(201) Australian Drinking Water Guidelines Paper 6 National Water
Quality Management Strategy.

Council considers these guidelines to be a mandatory reference for
consultants assessing contamination levels and undertaking remediation
works. Consultants preparing contamination reports should also have a
practical working knowledge of the various EPA and National Environment
Protection Council (EPC) publications on contaminated land including:

e NSW EPA (2006) Contaminated Sites: Guidelines for the NSW Site Auditor
Scheme.

e National Environment Protection Council (NEPC) (2013) National
Environmental Protection (Assessment of Site Contamination) Measure
1999.

o NSW OEH (2011) Guidelines for Consultants Reporting on Contaminated
Sites.

3.5 Salinity

Background

Salinity is increasingly recognised as an issue that can potentially cause
significant economic, environmental and social costs in both rural and urban
areas. Some areas in the Penrith LGA are affected by levels of salinity that
are high enough to damage buildings and corrode concrete structures.
Salinity can also result in the degradation of vegetation and sails, including
the loss of productive agricultural land.

Salinity occurs when salts naturally found in soil or groundwater mobilise and
rise to concentrate at the ground'’s surface. This is due to changes in the
natural water cycle caused by such activities as vegetation removal and
replacement with shallow rooted, high water using plants; concentrated
stormwater flows; leaking underground water pipes; and over-watering of
parks and gardens.

This section seeks to ensure that consideration is given to the impact of new
development on salinity processes, as well as the impact of salinity on new
development. It seeks to supplement the salinity controls set out in the LEP.
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Objectives

a) To avoid or mitigate the impacts of development on salinity processes to
prevent any degradation in soils, groundwater or vegetation.

b) To avoid or mitigate the impacts of salinity on development, including
damage to buildings and infrastructure and the loss of productive
agricultural land.

c) To ensure development will not significantly increase the salt load in
existing watercourses.

Controls

Salinity Analysis

1. A detailed salinity analysis will be necessary if:

i.  The site of the proposed development has been identified as being
subject to a potential risk of salinity (refer to the map Salinity
Potential in Western Sydney 2002) or

i.  Aninitial investigation shows the site is saline or affected by
salinity.

2. Investigations and sampling for salinity are to be conducted in
accordance with the requirements of Site Investigations for Urban Salinity.

3. The author of the salinity analysis must sign off on the project on
completion of works and submit this to Council prior to an occupation
certificate being issued, if required.

Salinity Controls

4. Disturbance to the natural hydrological system shall be minimised by
maintaining good drainage and reducing water logging on the site.

5. Groundwater recharge shall be minimised by such measures as:

i.  Directing runoff from paved areas (roads, car parks, domestic
paving, etc) into lined stormwater drains rather than along
grassed channels as necessary
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ii.  Lining or locating any water storages/ponds/drainage basins
higher in the landscape to avoid recharge where proximity to the
water table is likely to create groundwater mounding

iii. ~ Encouraging on site detention of roof water runoff.

6. Soil erosion and sediment control measures, in accordance with erosion
and sedimentation controls in this section, shall be incorporated into the
development during its construction and following its completion.

7. Construction techniques shall be employed that prevent structural
damage to the development as a result of salinity (see “Building in a
Saline Environment”). For example, building footings shall be constructed
so as not to impede groundwater movement and building materials that
are resistant to salt effects shall be used.

8. The removal of vegetation, particularly native vegetation, on the site shall
e minimised.

9. Alllandscape designs should undertake the following practices:

i.  Select salt tolerant plant species (generally native trees and
shrubs)

ii. Use mulch in all garden beds
ii.  Minimise the area of lawn as this requires large quantities of water

iv.  Use ‘water wise’ garden and landscape design (including timers,
selection of plants with low water needs, grouping plants of similar
water usage together, etc)

v.  Use non-corrosive materials when constructing pipes and
channels.

10. All works are to conform with the Western Sydney Salinity Code of Practice,
June 2003.

Figure 4 below illustrates some of these controls.
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Figure 4: Salinity Management Tips

Salinity Management
tips for your home

Reduce the amount cf water entering the soil
Ensure soil is well drained, not damp or wateriogged
Increase deep rcoted vegetation
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vegetation
£
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2= when needed
-~
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» 1o the stormwatar
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fix araas with poor drainage : - loss and raduce ne=os
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4 : [ Maintain damp proof course ]

Choose plants that nead less water,
Native plants are great for this
Flx l2aking plpes

Reduce Iawn area

(Source: WSROC 2005, Good Housekeeping to Manage Urban Salinity)
Other information

People seeking further information on salinity or preparing development
applications may wish to refer to the following:

e Department of Planning, Infrastructure and Natural Resources 2002, Map
of Salinity Potential in Western Sydney and accompanying Guidelines

e Western Sydney Regional Organisation of Councils (WSROC) 2003,
Western Sydney Salinity Code of Practice

e WSROC 2005, Good Housekeeping to Manage Urban Salinity

e Local Government Salinity Initiative series by the former Department of
Natural Resources (2002) including:

i.  Site Investigations for Urban Salinity
i. Land Use Planning and Urban Salinity
ii.  Building in a Saline Environment
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iv.  Roads and Salinity

4.Noise and vibration

Background

This Section provides objectives and controls for controlling environmental
noise in relation to:

e Road traffic noise

e Rail traffic noise

e Aircraft noise

e Industrial and commercial development
e Rural development

e Open air entertainment

e Vibration from development.

Generally, the controls in this Plan will only be applied to new development or
substantial alterations and additions to existing development. In this case,
new development may also include development applications for new land
uses in existing buildings.

The controls in this Section will be applied at the discretion of Council where
it is considered necessary or appropriate.

Objectives

The objective of this Section is to ensure that future development that
generates noise or vibration does not adversely affect the amenity of
surrounding land uses.

Other relevant sections of Penrith DCP

Any applicant seeking to propose a development that has the potential to
cause excessive noise or vibration impacts should consider the provisions
not just of this Section of the DCP, but also the relevant provisions in other

sections of Penrith DCP.
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Council will consider each development application on its merit, having
regard to this section, other relevant sections of Penrith DCP and relevant
environmental planning instruments, contributions plans or Council policies.
Compliance with this section alone does not guarantee that consent will be
granted to an application.

In cases where Council determines that an acoustic report is required,
applicants should refer to the DA Submission Requirements Appendix of this
Plan, which sets out the requirements for preparing a Noise Impact
Statement.

Other relevant sources of information

Some additional sources of information, including relevant legislation,
Australian Standards and guidelines, include, but are not limited to:

e Protection of the Environment Operations Act 1997
e State Environmental Planning Policy (Transport and Infrastructure) 2021,

e Development Near Rail Corridors and Busy Roads — Interim Guideline,
Department of Planning, 2008

e Industrial Noise Policy, Environment Protection Authority, Environment
Protection Authority, 2000

¢ Noise Guide for Local Government, Environment Protection Authority,
2013

e NSW Road Policy, Department of Environment, Climate Change and
Water NSW, 2011

e Environmental Noise Management Manual, Roads and Traffic Authority,
2001

¢ Interim Construction Noise Guideline, Department of Environment,
Climate Change NSW, 2009.

4.1 Road traffic noise

Background

Currently, road traffic is the most widespread source of environmental noise.
The controls below seek to minimise the impact of road traffic noise.
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This section of Penrith DCP applies to all development that generates a
significant level of traffic noise (as determined by Council) that has potential
to impact upon residential and other sensitive land uses.

This section is also applicable to any residential development, subdivision or
other sensitive land uses, which propose to locate near existing areas of
significant road traffic noise.

Objectives

a) To ensure that the amenity of all residential development and other
sensitive land uses is not significantly affected by road traffic noise.

b) To ensure that the traffic associated with development does not
significantly impact upon the amenity of surrounding land uses.

c) To ensure that the traffic associated with development does not have a
significant noise impact on the existing road network.

d) To ensure that any subdivisions are designed to minimise the impact of
road traffic noise on any residential development or other sensitive land
uses.

Controls

Road traffic noise criteria including sensitive land uses

1. Council will not grant consent to development, particularly residential
development, including subdivisions, unless the impact of traffic noise
from freeway, arterial, designated or collector roads complies with the
standards and guidelines for road traffic noise prepared by the relevant
State Government authorities or agencies, as well as relevant Australian
Standards.

2. Council will not grant consent to development for sensitive land uses
unless it complies with the provisions and standards for road traffic noise
prepared by the relevant State Government authorities or agencies, as
well as relevant Australian Standards.

3. Sensitive land uses subject to road traffic noise criteria referred to in 2.
above include educational establishments (including schools), places of
public worship, hospitals, and passive and active recreation areas.
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Noise Impact Statements — specific requirements

4. Where a site is likely to be affected by unacceptable levels of road traffic
noise, the applicant is required to provide a Noise Impact Statement
prepared by a qualified acoustic consultant in accordance with the
requirements set out in the DA Submission Requirements Appendix of this
DCP.

5. The Noise Impact Statement should demonstrate acoustic protection
measures necessary to achieve an indoor environment meeting
residential standards, in accordance with EPA and Department of Planning
Criteria, as well as relevant Australian Standards.

Note: To determine whether your site is likely to be exposed to levels of road
traffic noise that exceed residential standards:

e Contact Council regarding main road frontages known to exceed
residential noise standards

e Obtain detailed advice from a qualified acoustic consultant regarding
appropriate planning and design measures.

4.2 Rail traffic noise and vibration

Background

Penrith is serviced by the Main Western Rail Line. With the population
spreading further away from the Sydney metropolitan area, the Western Rail
Line has experienced an increase in the number of passenger trains, both
suburban and inter-urban. Freight train movements along the Main Western
Rail Line are also considerable. To reduce congestion on commuter lines and
to improve efficiency, the number of wagons per train has been increased
which has resulted in an increase in average noise levels (or the LAeq)
bbecause pass-by times increase correspondingly.

The extent of properties affected by rail traffic noise is far more concentrated
than noise due to road traffic owing to the single rail corridor. This Section of
Penrith DCP applies to all development in the vicinity of the rail corridor as
defined by Council.
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Objectives

a) To ensure that the amenity of all development, including residential
development and other sensitive land uses is not adversely affected by
rail traffic noise.

b) To ensure that the amenity of all development, including residential
development and other sensitive land uses is not significantly affected by
the vibration of rail traffic.

Controls

Rail noise and vibration

1. The siting and design of developments on land sited on, or within, 80m of
an operating rail corridor or land reserved for the construction of a railway
line is to address the matters raised in the Development Near Rail
Corridors and Busy Roads — Interim Guideline (Deportment of Planning,
2008) and, where appropriate, incorporate any recommendations into the
design of the development.

2. Council will not grant consent to residential development, residential
subdivision or other sensitive land uses on land in the vicinity of a rail
corridor unless it complies with the relevant standards and criteria set by
the EPA and Department of Planning, as well as any relevant Australian
Standards.

3. Council will not grant consent to any development which potentially has
sensitive occupancies (such as residential, office or laboratory premises)
and is proposed to be constructed within 20m of the rail line unless an
assessment of the vibration impacts from the rail line has been carried
out. This is to be undertaken by a recognised acoustic consultant to
demonstrate that the impact of vibration from the rail corridor will not
significantly impact upon the future occupants of the development.

4. Sensitive land uses subject to rail noise and vibration criteria referred to in
Control 2 of this Section (above) include educational establishments
(including schools), places of public worship, hospitals, nursing homes,
mixed use development, offices/workplaces, and passive and active
recreation areas.
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Noise Impact Statements — specific requirements

5. Where a site is likely to be affected by unacceptable levels of rail noise or
vibration, the applicant is required to provide a Noise Impact Statement
prepared by a qualified acoustic consultant in accordance with the
requirements set out in Appendix — Submission Requirements of Penrith
DCP.

6. The Noise Impact Statement should demonstrate acoustic protection
mMeasures necessary to achieve an indoor environment meeting
residential standards, in accordance with EPA and Department of Planning
criteria, as well as relevant Australian Standards and Clause 2.100 —
‘Impact of rail noise or vibration on non-rail development’ of SEPP
(Transport and Infrastructure) 2021,

Note: To determine whether your site is likely to be exposed to levels of road
traffic noise that exceed residential standards:

e Contact Council and

¢ Obtain detailed advice from a qualified acoustic consultant regarding
appropriate planning and design measures.

4.3 Aircraft noise

Background

To date, the City of Penrith has not been subject to significant numbers of
commercial aircraft operations, with the exception of light aircraft
movements, periodic helicopter activity and RAAF overflights.

The LEP contains provisions to ensure that incompatible development does
not occur In the vicinity of the site reserved for a second Sydney airport.

The controls below supplement the provisions of the ‘Development of land in
the flight paths of the site reserved for the proposed Second Sydney Airport’
clause of the LEP. The controls seek to ensure that any new development in
the Penrith LGA is not significantly affected by any potential future aircraft
noise.

This Section applies to all development that is located within the vicinity of
the proposed second Sydney airport as defined by Council.
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Objectives

a) The objective of this section is to ensure that all development is not
significantly affected by aircraft noise.

Controls

General

1. Council will not grant consent to any development unless it is
demonstrated to Council's satisfaction that:

i.  The building site is considered acceptable for the proposed
development based upon ANEF (Australian Noise Exposure
Forecast) zones in accordance with Australian Standard 2021-2000.

i.  Where a building site is classified by AS 2021-2000 as ‘conditionally
acceptable’, an assessment of the proposed development is to be
conducted by an accredited acoustical consultant in accordance
with the procedures set out in Australian Standard 2021-2000 to
ensure that the indoor design sound levels of the Standard are
achieved within the various areas of occupancy.

Determination of noise levels

2. Assessment of site acceptability shall be determined by means of the
most recent ANEF contour map available for the Second Sydney Airport
(see Figure b).

3. Determination of maximum noise levels due to aircraft flyovers at the site
shall be conducted in accordance with the procedures laid down in
Australian Standard 2021-2000.

|
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Figure 5: Land affected by ANEF contours for the proposed Second Sydney
Airport

Date: 14/04/2010
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Noise Impact Statements — specific requirements

4. Any development classified as ‘conditionally acceptable’ in Australian
Standard 2021-2000 is to include a Noise Impact Statement which is to
e prepared in accordance with the minimum requirements set out in
Appendix of Penrith DCP. In addition, the following additional specific
information is to be provided:

i.  The site acceptability classification based upon ANEF zones in
accordance with AS 2021-2000

i.  The maximum noise level due to aircraft flyover at the site and the
method used for determination (i.e. in accordance with AS 2021-
2000, or based upon information supplied by the relevant
Government Aviation Authority)

ii. ~ Theindoor design sound level for aircraft flyovers in accordance
with AS 2021-2000

iv.  The aircraft noise reduction(s) (ANR) required to be incorporated in
the building envelope
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v.  Details of building components and construction techniques
required to provide sufficient noise reduction

vi. A map clearly indicating the location of the development site in
relation to the most recent ANEF contour map produced for the
second Sydney airport

vii.  Sketch plans of the site illustrating building locations and any other
relevant details, together with detailed floor plans and elevations

vii.  Any other significant or relevant acoustic information concerning
the project

iX. A statement of opinion confirming compliance with the acoustical
design criteria requirements.

4.4 Industrial and commercial development

Background

This Section of the DCP applies to all industrial development, commercial
development (including recreation facilities) and licensed premises which, in
the opinion of Council, will impact upon the amenity of surrounding
developments.

Industrial Development

There are industrially zoned precincts in Penrith City, extractive industries and
employment zones at North Penrith, Erskine Park and within a number of new
urban release areas. With this new development for industrial and
employment related uses, there are likely to be conflicts between noise
created in industrial areas and adjoining sensitive land uses.

Commercial Development

The main source of noise generated by commercial development is from

the operation of machinery and equipment. In particular, noise generated
from air conditioning, exnaust and refrigeration systems have been major
sources of noise complaints received by Council.

The other major source of noise generated from commercial development is
often of a transient nature, for example, when an entertainment facility, such
as a cinemaq, closes.
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Objectives

a) To ensure that industrial development does not adversely impact on the
amenity of neighbouring residential development and other sensitive land
uses

b) To ensure that the amenity of development surrounding commercial
development and licensed premises is not adversely impacted.

Controls
General

1. Council will not grant consent to any noise generating industrial
development, commercial development or licensed premises unless it
can be demonstrated that:

The development complies with the relevant State Government
authority or agency standards and guidelines for noise, as well as
any relevant Australian Standards

ii. The development is not intrusive (as defined in the EPA’s Industrial
Noise Policy)

ii.  Road traffic noise generated by the development complies with the
provisions in 4.1 ‘Road traffic noise’ of this Section

iv.  The development complies with rail noise and vibration criteria
(refer to 4.2 'Rail traffic noise and vibration’ of this Section) and

v.  The development does not adversely impact on the amenity of the
area or cause sleep disturbance.

Noise Impact Statements - specific requirements

2. All development applications where the above controls are relevant are
required to provide a Noise Impact Statement prepared by a qualified
acoustic consultant in accordance with the requirements set out in the
DA Submission Requirements Appendix of Penrith DCP.

3. The Noise Impact Statement should demonstrate acoustic protection
Measures necessary to achieve an indoor environment meeting
residential standards, in accordance with relevant noise criteria, as well
as relevant Australion Standards.
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Note: Council considers all forms of recreation facilities, as commercial
development. Any applications for these land uses would be subject to the
above provisions.

4.5 Rural development

Background

Noise from rural developments, such as poultry farms, piggeries, animal
boarding establishments, etc have the potential to cause significant
disturbance to neighbouring properties due to the nature of the noise
emitted and the times at which it occurs.

The controls below seek to reduce the noise impact of rural developments to
a reasonable level.

This Section particularly focuses on the following uses:

e Dog boarding, training and breeding establishments
e Piggeries

e Poultry farms

e Cattle feed lots

e Bird scare guns.

Objectives

a) To promote the acoustical amenity of rural properties by controlling noise
emissions from rural development.

b) To reduce the exposure of properties to noise from road traffic.
Controls

Dog Boarding, Training and Breeding Establishments

1. Council will not grant consent to applications for dog boarding, training
and breeding establishments unless it can be demonstrated that:

I.  The development complies with the relevant State Government
authority or agency standards and guidelines for noise, as well as
any relevant Australian Standards
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i.  The development complies with the following locational criteria:

e Kennels are located a minimum distance of 150m from any
existing dwelling or potential dwelling site

e Kennels, which are located 150m from existing or future
dwellings, are limited to cater for 10 dogs

e Council may permit a proportional increase in the number of
dogs as the distance from existing or future dwellings is
increased, to a maximum of 40 dogs for 300m

ii.  Road traffic noise generated by the development complies with the
provisions of 4.1 'Road traffic noise’ of this Section

iv.  The development manages and mitigates noise so as to not
adversely impact on the amenity of surrounding rural properties.
This is to be demonstrated in a Noise Impact Statement. The DA
Submission Requirements Appendix sets out the minimum
requirements for a Noise Impact Statement.

2. All development applications for dog boarding, training and breeding
establishments shall also demonstrate the following noise mitigation
measures in the design and management procedures:

i.  All kennel buildings to be of masonry construction, concrete floors
and incorporate screening measures to adequately restrict
external stimulation

ii. Kennels to be separated by a solid divider of adequate height

iii. ~ Sound-proofed kennels to be provided, incorporating internal
absorptive lining to reduce reverberant sound, for particularly noisy
dogs. A minimum of one sound-proofed kennel shall be provided
for every 10 dogs accommodated

iv. ~ Dogs to be housed and exercised singly or in compatible pairs
v.  Feeding to be restricted to late afternoon or early evening
vi.  Lights to be extinguished after evening feeding

vii. ~ No animals permitted in the run areas between the hours of
8.00pm to 7.00am Monday to Friday and 8.00pm to 8.00am
Weekends and Public Holidays.
|
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Noise Impact Statements - specific requirements for Dog Boarding,
Training and Breeding Establishments

3. All development applications for dog boarding, training and breeding
establishments are required to provide a Noise Impact Statement
prepared by a qualified acoustic consultant in accordance with the
requirements set out in Penrith DCP.

The Noise Impact Statement should demonstrate acoustic protection
mMeasures necessary to achieve an indoor environment meeting
residential standards, in accordance with relevant noise criteria, as well as
relevant Australian Standards.

Note: The above noise controls should be read in conjunction with the
specific development controls for dog boarding, training and breeding
establishments in the Rural Land Uses Section of Penrith DCP.

Piggeries, Poultry Farms, Cattle Feed Lots, Bird Scare Guns

4. Council will not grant consent of any new piggeries, poultry farms, cattle
feed lots or bird scare guns unless it can be demonstrated that:

I.  The development complies with the relevant State Government
authority or agency standards and guidelines for noise, as well as
any relevant Australian Standards

ii.  Road traffic noise generated by the development complies with the
provisions of 4.1 ‘Road traffic noise’ of this Section

. The development manages and mitigates noise so as to not
adversely impact on the amenity of surrounding rural properties.
This is to be demonstrated in a management plan for the
development.

Noise Impact Statements - specific requirements for Piggeries, Poultry
Farms, Cattle Feed Lots, Bird Scare Guns

5. Council may require a Noise Impact Statement to be submitted,
depending on the scale and location of sheds or external structures to
residential and other sensitive land uses. Information on the
requirements of a Noise Impact Statement is provided in Appendix — DA
Submission Requirements of Penrith DCP.
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Note: The above noise controls should be read in conjunction with the
specific development controls for piggeries, poultry farms and cattle feed
lots in the Rural Land Uses Section of Penrith Plan.

4.6 Open air entertainment

Background

Open-air entertainment events, such as concerts or motor racing, have the
potential to significantly impact upon the amenity of surrounding areas.
Consequently, these activities usually require the consent of Council.

This Section focuses on the following uses:
e Motor sport
e Open air concerts
e Sporting activities

Objectives

a) The objective of this section is to minimise the likelihood of disturbance to
the surrounding community as a result of open air entertainment or
outdoor facilities.

Controls

Motor Sport

1. Council will not grant consent to a motor sport event unless it can be
demonstrated that the motor sport event or facility will operate between
the following hours:

I. ~ Monday to Friday — 7.00am to 10.00pm
i. Weekends and Public Holidays — 8.00am to 10.00pm
iii.  The event occurs only once in a twelve month period.

2. Council will not grant consent to a motor sport event unless it can be
demonstrated that the event or facility will operate within the following
criteria:

|
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i. LAeq noise level not exceeding 55 dBA when measured in the
immediate vicinity of the external structure of any residential
premises; and

i.  The maximum noise level when measured at 30 metres from any
vehicle shall not exceed 95 dBA.

Open Air Concerts

3. Council will not grant consent to open air concerts unless it can be
demonstrated that the concert will operate within the following criteria:

i.  The LAeq noise level measured over any 5 minute period during the
broadcasts of amplified music does not exceed 55 dBA when
measured in the immediate vicinity of the external structure of any
residential premises; and

i. The eventis completed by 10.00pm.

4. In cases of special cultural or social significance, Council may permit an
exceedance of the above criteria subject to the preparation of a Noise
Impact Statement which must address the following:

I.  Stage orientation
i. Foldback monitors
iii. Speaker stack height
iv.  Location, orientation and implementation of noise control measures.
5. Inthese special cases, all open air entertainment must operate so that:

i.  The maximum permissible noise level measured in the immediate
vicinity of the external structure of the nearest and most potentially
affected residential premises does not exceed 70 dBA LAmax; and

i.  Awarning is issued to the mixing desk when the maximum level
reaches 65 dBA at the nearest or most potentially affected
residential premises.

Outdoor Sporting Activities

6. Outdoor sporting activities are to operate between the hours of:

i.  Monday to Friday — 7.00am to 6.00pm
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i. Weekends and Public Holidays — 8.00am to 6.00pm.

7. Outdoor sporting activities are permitted provided the LAeq noise level,
measured over a representative period, does not exceed the background
LA90 sound level by more than 10 dBA when measured in the vicinity of
the external structure of any residential premises.

Noise Impact Statement - specific requirements

8. Council may require a Noise Impact Statement to be submitted,
depending on the scale, nature and location of the development to
residential areas and other sensitive land uses. Information on the
requirements of a Noise Impact Statement is provided in the DA
Submission Requirements Appendix of Penrith DCP.

4.6 Vibration and blasting

When development may have a vibration impact on neighbouring premises,
a Vibration Impact Assessment is to be prepared by a suitably qualified
consultant and submitted with the development application. This
assessment is to be carried out with consideration of the Assessing Vibration:
a technical guideline (Department of Environment and Conservation NSW,
2006) and demonstrate that there will be no impact or recommend suitable
mitigation measures.
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5.Urban heat management

Background

The Western Parkland City has been experiencing a trend of reduced rainfall,
increasing temperatures and an increasing duration of extended periods of
heat.

In addition to the above impacts, the Western Parkland City has experienced
increased heat in developed areas, when compared with the temperatures
in nearby areas with less development. This is called an Urban Heat Island
Effect. This effect results from the impact of increased urbanisation including
the increase in hard, dark surfaces which retain heat and prevent the
absorption of water. It is further exacerbated by loss of vegetation.

Land in the Western Parkland City is susceptible to urban heat impacts due
to the region’s existing climate, topography, and geographic position, as well
as a large and growing residential population and rapid urban development.

The intensity of urban heat is also influenced by the flow of warm air into
Penrith through:

e Hot winds from the desert (west, south-westerly and north-westerly)
which carry and exacerbate heat and

e Cool winds from the sea (north—eosterly) which do not reach Western
Sydney.

As our city grows and becomes more urbanised, reducing and removing
heat from the urban environment is critical to achieving an environment that
has high amenity, provides opportunities for active, healthy, and safe
activities and is comfortable throughout summer.

Figure 6: Western Parkland City environment context Source: Greater

Sydney Region Plan
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Poorly designed development contributes to the impact of the Urban Heat
Island Effect by reducing vegetation, preventing rainwater infiltration, using
materials which absorb heat and producing buildings which are not
designed to mitigate the impacts of hot weather, thus increasing the risk to
the Penrith community.

Other relevant sections of Penrith DCP

This section should be considered in conjunction with other relevant
chapters of Penrith DCP, to achieve sustainable outcomes and reduce the
impacts of the urban heat island effect. Council will consider each
development application on its merit, and in conjunction with consideration
of other relevant instruments outlined in the ‘Application’ part of this Section.

Aims of this Section

This section is intended to support Penrith Local Environmental Plan 2010 Part
7 Additional Local Provisions, clause 7.30 the Penrith Local Strategic Planning
Statement, and the Penrith Cooling the City Strategy and Penrith Resilience
Action Plan in managing and mitigating the Urban Heat Island Effect.

Definitions

Cool refuges: provide temperatures of no more than 27°C on extreme heat
days and should also aim to achieve between 40% to 60% relative humidity.
Principally through passive design for thermal comfort.

Efficient/Efficiency: The operational effectiveness of the subject is maximized
by its design and location and any impacts on the effectiveness of the
subject are managed or mitigated.

Extreme Heat: days where maximum air temperatures exceed 40°C.

Green roof: A green roof is vegetation covering at least 30% of available
rooftop space -that is, space which is not occupied by structures housing
plant, equipment, or stairway accesses. A green roof should provide
measurable environmental benefits. The green roof includes a vegetated
layer, growing medium, and a waterproof membrane. Plants grown in
sectioned lots are acceptable, however, potted plants/planter boxes which
cover less than 30% of available rooftop space are not considered as a
green roof. Additional to the minimum 30% vegetation cover, a green roof
can include facilities for renewable energy, water collection infrastructure,
walkways, furnishings, and the like.
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Green wall: Green walls are either free standing or part of a building that is
partially or completely covered with vegetation. The wall may incorporate
soil and/or inorganic material as the growing medium. There are two main
types of green wall: green fagades and living walls. Green fagades are made
up of climbing plants either growing directly on a wall or on specially
designed supporting structures. The plant’'s shoot system grows up the side
of the building while being rooted in the ground. With a living wall, modular
panels are affixed to the wall and geo-textiles, irrigation and a growing
medium combine to support a dense network of plants.

High Albedo: high solar reflectance High thermal emittance: materials that
release heat quickly. Hot days: where maximum air temperatures exceed
35°C.

Solar Reflectance Index: (SRI) measures a surface's ability to reflect solar
heat, as shown by a small temperature rise caused by the materials
reflectance and emittance properties. It is defined so that a black surface is
0 and a white surface is 100.

Thermal comfort/thermally comfortable: temperatures of between 22°C to
27°C, with a relative humidity of 40% to 60%.

Urban Heat Island Effect: increased heat in developed areas, when
compared with the temperatures in nearby areas with less development.

Application

This Section of Penrith DCP applies to all development within the Penrith LGA
except for development within the following land use zones:

Table 4: Land use zones excluded
Waterway Zones | All zones

Conservation e CI National Parks and Nature Reserves
e C2 Environmental Conservation

e C3 Environmental Management

Rural e RUI Primary Production,

e RU2 Rural Landscape,

e RU4 Primary Production Small Lots

Development involving Heritage Items

For development involving Heritage Items or conservation areas identified

under Penrith Local Environmental Plan 2010, a merit assessment will be
I —————————————
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undertaken to ensure the outcomes sought under this chapter are balanced
with heritage conservation outcomes.

Development in bush fire prone areas

Development on land identified as bush fire prone must address the bush
fire protection measures set out in Planning for Bush Fire Protection 2019 (as
amended in 2022 and 2025) (PBP). Section 1.3 ‘Bushfire management’ in
Section 1 'Vegetation Management’ of this Chapter provides further details.
While applicants should seek to achieve the outcomes sought in this
chapter, where there is an inconsistency between the PBP provisions and the
controls in this chapter, the PBP provisions prevail.

Excluded Development

Certain development may be subject to State Environmental Planning
Policies (SEPP) that contain provisions that prevail over some of the controls
within this Section. Applicants are to ensure that the outcomes sought within
this Section are achieved to the extent that they are consistent with
applicable SEPPs.

Development Controls
5.1 Cooling with Landscape
5.1.1 Landscape Design

Objectives

a) To ensure outdoor areas incorporate cooling design elements to provide
cool refuge during hot weather events.

b) To reduce the contribution of development on the Urban Heat Island
Effect in Penrith through:

i.  integration of grey, green, and blue infrastructure in development
i. adequate and appropriate provision of landscaping and
ii.  incorporating permeable materials into landscape design.

c) Retain and enhance existing vegetation and canopy coverage to reduce
the impact of urban heat on the community.
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d) Deliver appropriate quality and quantity of vegetation as green
infrastructure with an integrated design approach to reduce
development’s contribution to the urban heat island effect.

e) To ensure development provides long term solutions to address the
Urban Heat Island Effect in Penrith by:

i.  Delivering green infrastructure which positively contributes to the
amenity of the locality, while recognising the context and existing
development patterns.

ii.  Ensuring adequate and appropriate vegetation and conditions for
healthy growth are provided, including vegetation that contributes
to increasing the amount and health of the local tree canopy.

ii.  Supporting passive design principles with landscaping to deliver
landscaping that contributes to the conservation of energy and
supports thermal comfort.

Controls

1. All required landscape design plans are to be prepared in accordance
with appendices. Plans are to demonstrate that:

i.  Trees are supported by understorey planting.

ii. Internal and external passive solar access is managed through
tree and vegetation selection and location.

iii.  Shading is provided to exposed Western fagades.

iv. ~ Adequate solar access has been provided to the dwelling and any
proposed or future solar panels

v.  Where feasible, there is shading to parking spaces and paved
surfaces.

vi.  Vegetation is co-located with existing trees, and/or clustered to
improve its cooling effect, where this is not in conflict with other
controls such as planning for bushfire prevention.

vii.  Plantings include drought tolerant and heat resilient varieties and
contribute to canopy coverage.

viii.  Where feasible, permeable materials such as dry laid paving,
permeable pavers, unbound aggregate, or bound paving are
utilised and are appropriate for site conditions.
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2. Developments are to be designed to ensure that existing mature trees
including street trees can be retained.

3. Tree species selection and location must demonstrate consideration of
the Landscape Design and Vegetation Management Sections of this
Chapter, the List of Appropriate Trees, as well as the following:

Vi.

Vil.

viil.

Xi.

Xii.

Xii.

Shading effect, including location and maximisation of possible
canopy size and density,

Heat and extreme heat resilience
The character and constraints of the locality
Planting density

Nearby services, public authority requirements, easements, and
hardstand areas

The availability of tree stock and species that are locally endemic
and appropriate to the site

Tree pot sizes and mature growth sizes are appropriate for the site
and ensure longevity

The site conditions, including soil type and salinity

NATSPEC “Specifying Trees — a Guide to Assessment of Tree Quality’
(Clark, R. 2003)

Australian Standard AS2303
Council's Street and Park Tree Management Plan

Any disruption of solar access for solar panels on existing or
adjoining present and future development should be minimised

Any services or utilities infrastructure within the road reserve, such
as power poles, overhead wires, drainage inlet pits, existing street
trees and any existing driveways.
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5.1.2 Green roofs and walls

Objectives

a) Deliver appropriate quality and quantity of vegetation that will contribute
to green infrastructure with an integrated design approach to reduce
development’s contribution to the urban heat island effect.

b) To ensure development provides long term solutions to address the
Urban Heat Island Effect in Penrith by:

i.  Delivering green infrastructure which positively contributes to the
amenity of the locality, while recognising the context and existing
development patterns.

i.  Ensuring adequate and appropriate vegetation and conditions for
healthy growth are provided, including vegetation that contributes
to increasing the amount and health of the local tree canopy.

Controls

1. Where the use of green walls and roofs is proposed, developments
should demonstrate consistency with technical guidelines provided in
Appendix of Penrith DCP, and ensure:

i.  Roofs and walls include appropriate load bearing and
waterproofing to support installation of green features.

i. Plants selected provide coverage and are resilient to extreme heat
and drought if provided outside buildings.

ii.  Automatic watering systems are installed to irrigate green roofs
and walls, and are connected to sustainable, non-potable water
supplies.

iv.  The cooling benefit of green walls should be maximised by co-
locating functions within the site that benefit from the cooling
effect of the green infrastructure to reduce reliance on mechanical
cooling systems.

v.  Green walls and roofs must be delivered by a landscape architect
or designer with experience in successfully delivering this type of
infrastructure. Examples of the landscape architect or designer’s
previous work should be supplied with the landscape design.
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vi.  The landscape architect or designer should demonstrate in their
plans how wind exposure, local temperature variations and rainfall
have been considered in the designs.

vii. A maintenance plan must be supplied with applications which
include green roofs or walls that demonstrates long-term viability
and access for maintenance.

5.1.3 Soil volumes

Objectives

a) To ensure development provides long term solutions to address the
Urban Heat Island Effect by ensuring the longevity of tree plantings
through provision of adequate and appropriate conditions for healthy
growth, including sufficient deep soil area and structure.

Controls

1. Minimum soil volume and planting area to be provided is to be based on
minimum tree sizes, in accordance with Table 5.

Table 5: Tree size and planting site area

Maximum tree size at

Planting site

Planting site

Soil Volume

maturity

(o] (=To i (=Te[V]I(=Te

depth required

per tree

Small (less than 8m talll Less than 1.0 to 1.3m 30m:3
or under 4m wide) 9.5m?2
Medium (9-12m tall or 9.5m? to 1.3m to 2.56m 35m?3
under 4- 8m wide) 18.5m?
Large (Taller than 13m or | More than >2.5m 80m?
wider than 8m) 18.5m?

Guidance on tree sizes is provided in the List of Appropriate Trees.

5.1.4 Tree planting specifications

Objectives

a) To ensure development provides long term solutions to address the Urban
Heat Island Effect in Penrith by:
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i.  Delivering green infrastructure which positively contributes to the
amenity of the locality, while recognising the context and existing
development patterns.

ii.  Ensuring adequate and appropriate vegetation and conditions for
healthy growth are provided, including vegetation that contributes
to increasing the amount and health of the local tree canopy.

iii.  Delivering appropriate quality and quantity of vegetation as green
infrastructure, with an integrated design approach to reduce
development's contribution to the urban heat island effect.

Controls

1. Tree Planting location and numbers are to be provided in accordance
with development type as detailed in Table 6:

Table 6: Minimum tree canopy cover by development type

Development Tree canopy and planting

type

Single and Front Setback: At least 1 small tree positioned to provide

secondary summer shade to the dwelling or hard surfaces.

dwellings Side Setback: Where a side setback of 3m or more is
proposed, planting alongside boundaries is to provide
small-to medium trees for sun-shading.
Rear Setback: At least 3 trees situated to provide an
interlocking canopy of small and medium trees and
shrubs: predominantly species indigenous to the soils of
Penrith City

Dual Front Setback: At least 1 small tree positioned to provide

occupancies | summer shade to the dwelling or hard surfaces.

Side Setback: Where a side setback of 3m or more is
proposed, planting alongside boundaries is to provide
small-to medium trees for sun-shading.

Rear Setback: At least 3 trees situated to provide a
corridor of habitat with an interlocking canopy of low to
medium-height trees and shrubs.

Multi dwelling | Front Setback: At least 1 small tree positioned to provide

housing, summer shade to the dwelling or hard surfaces.
boarding Rear Setback: At least 3 trees are to contribute to an
houses, interlocking canopy of low to medium-height trees and
manor shrulbs.
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Development Tree canopy and planting

type

houses and Alongside boundaries: At least 1 small-to medium height
group homes | canopy tree per dwelling for sun-shading.

Parking Spaces: Open parking spaces that are to be lined
by an "avenue’ of shady, overhanging trees.

Residential Front Setback: At least 3 small to medium trees positioned
flat buildings to provide summer shade to dwellings or hard surfaces.
or equivalent | Along driveway verges and surrounding parking
basements. Screen plantings of small to medium trees.
Side Setback: Planting alongside boundaries is to provide
small-to medium trees for sun-shading.

Rear Setback: At least 3 trees to contribute to an
interlocking canopy of low to medium-height trees and

shrubs:
Industrial, Open car parks on private land
business, e A minimum of 40% tree canopy cover must be
tourism and provided over the total combined area of all car
commercial parking spaces, where car parking is to be provided on
development the development site.

e Canopy cover is to be calculated by finding: The
percentage of the specified area covered by the
anticipated canopy at 2/3 of the selected species
total maximum width, when fully grown. Figure 7
provides an example of how canopy cover should be
calculated.

e Trees should be provided across the car park area
and can be located within landscaped setbacks and
deep soil zones.

e Where tree roots are expected to grow beneath car
parking spaces, engineered tree pits or vaults and
aeration infrastructure must be provided and
designed in accordance with design guidance
provided in engineering design guidelines, the Penrith
Street and Park Tree Management Plan and this DCP.

e Wherever possible, canopy trees are to be orientated
to the north, east or west of parking spaces to
maximize shade during the day.

e Trees and woody plants above 200mm high should be
planted a minimum of 600mm back from the wheel
stop, measured from their trunks. Low planting should

be provided in this space.
- ________________________|
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Development Tree canopy and planting

type
Additional e lLandscape setbacks must provide adequate soil area
controls for for tree planting and be filled with as many large trees
Industrial, as possible.

Business, e Canopy from large trees should be supported with
Commercial medium and small trees and vegetation to provide a
and Tourism collective cooling effect, where they will not obstruct
development views, signage, or impact safety.

where

landscaped

setbacks are

required.

2. Alltrees, including street trees, should be located to consider:

i.  integration with development design to produce improved cooling
effects through measures such as maximisation of shade provided
to exposed building walls, hard surfaces, and pedestrian walkways

i. any disruption of solar access for solar panels on existing or
adjoining present and future development should be minimised

iii.  whether there is appropriate soil area for root volume

iv.  any services or utilities infrastructure within the road reserve, such
as power poles, overhead wires, drainage inlet pits, existing street
trees and any existing driveways

V.  requirements in the Penrith Street and Park Tree Management Plan.
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Figure 7: Canopy cover to be achieved over car parking spaces
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5.1.5 Irrigation

Objectives

a) To reduce demand on potable water resources through an appropriate
and sustainable supply of non-potable water for irrigation for cooling.

b) To ensure vegetation is irrigated, enabling it to better withstand urban
heat impacts and enable the cooling effects of evaporation and
evapotranspiration.

Controls

1. All development not covered by the State Environmental Planning Policy —
BASIX is to provide drip irrigation or passive irrigation to private vegetated
landscaped areas, that are:

i.  serviced by sustainable supply of non-potable water that is of a
scale that sufficient to supply a minimum of 80% of non-potable
demand for the development, including indoor and outdoor use,
toilets and laundry

ii. designed to be gravity fed and

ii.  passive irrigation must be provided to turfed areas, street trees

and landscaping where a drip irrigation system is not feasible.
|
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5.1.6 Cooling with water

Objectives

a) To reduce the contribution of new development on the urban heat island
effect by minimising impermeable surfaces to increase rainwater
infiltration and allow improved cooling effects of evaporation.

b) To retain and provide design elements that retain water in landscapes to
support cooling and allow for increased rainwater infiltration and
evaporation.

Controls

1. All development must consider and incorporate features to store water in
the landscape. These features must be incorporated into Landscape
Plans to create cool zones and support vegetation. This can include:

i. swimming pools, subject to controls in Penrith DCP and state
legislation

ii. fountains and bird baths

ii.  water play features, subject to Council agreement and asset
maintenance requirements when on public land

iv.  rain gardens, wetlands, ponds or

v.  shallow trenches or swales within or near garden beds, where
erosion is not an issue.

The selected feature/s should be of an appropriate scale to maximise
retention of rainwater on the site without affecting operation.

5.1.7 Street trees

Objectives

1. To ensure development provides long term solutions to address the
Urban Heat Island Effect in Penrith by:

i.  Delivering green infrastructure which positively contributes to the
amenity of the locality, while recognising the context and existing
development patterns.
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i.  Ensuring that there is adequate and appropriate provision of trees
and that conditions for healthy growth and canopy are provided.

ii.  Delivering appropriate quality and quantity of vegetation as green
infrastructure.

Controls

1. Street trees are to be provided at a rate of one tree for every 10m of site
frontage, rounded down to the nearest 10m. At least one tree must be
provided. Where possible, trees should be of a scale sufficient to produce
interlocking canopies, unless specific requirements are provided
elsewhere in Penrith DCP.

2. Street trees planted on the streets running in an East to West direction are
to be native trees and trees planted on streets running from North to
South are to be deciduous.

5.2 Cool colours and materials

Objectives

a) To ensure new development provides long term solutions to the Urban
Heat Island effect.

b) Design and construct roofs and exterior walls and hardscaping with
consideration of the impacts of material selection on urban heat.

c) Limit negative impacts of heat absorption by demonstrating that
materials used are appropriate for the climate and their intended use,
such as using green roofs/walls or cool roofs/walls and materials of low
Solar Reflectivity Index to ensure high reflectivity and/or high thermall
emittance, and that design responses are the most effective for the site.

Controls
1. A materials and finishes schedule is to be provided, and must include:

i.  product specifications where certain materials are relied upon to
address the criteria of BASIX, Section J of the NCC or this DCP.

ii.  Product specifications should include energy efficiency properties,
such as:

e thermal mass
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o effect on air flow
e appropriate colour and reflectivity
e material permeability in landscape design.

2. Dark coloured roofs which retain heat will not be supported. All buildings
and ancillary development are to minimise their contribution to the urban
heat island effect by meeting the following requirements for cool roofs:

i.  Achieve the nominated Solar Reflectance Index (SRI) minimums:

e forroof pitches less than 15, a SRI minimum of 64, with a
minimum 3 year manufacturer guarantee.

e forroof pitches greater than 15, a SRI minimum of 34, with a
minimum 3-year manufacturer guarantee.

e forrooftop terraces a SRI minimmum of 28, with a minimum 3-
year manufacturer guarantee.

i. Atleast 75% of the roof area is to meet nominated SRI values
and/or be designed as a green roof. Areas where solar panels (PV)
are mounted flat on a roof are excluded, all other roof areas with
PV count toward the Cool Roof area calculation.

ii.  Buildings in Mixed Use, Business, Tourism, and Industrial zones are
to provide roof product cut sheets to confirm the materials used
are within the required SRI. Other buildings may demonstrate
consistency by illustrating materials and colours to be used within
plans and design drawings and providing this information in their
Schedule of Materials and Finishes. Assessing officers may request
further product information, if required.

iv.  Roofs that are ‘downslope’ from the publicly accessible places,
such as in hilly areas, scenic areas or which are in view from taller
adjacent buildings should avoid reflective white or very light-
coloured finishes that could cause glare.

v.  Thermally massive surfaces such as concrete should be avoided
as a roofing material where shade or other coverage is not
provided, or where roofs are not light in colour.

vi.  Roof tiles may be used, providing that the roofing is insulated in
addition to ceiling insulation and provides a sufficient gap
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between insulation layers to allow for access and air movement.
This is to be certified on any plan showing materials and finishes.

3. Walls, car parking spaces, driveways and landscaping materials should
have a high albedo (be as light as possible) so that heat can be reflected
into the landscape and absorbed, or where shade is provided.

4. Medium colours and materials with high thermal emittance (which
release heat quickly) and/or permeable materials should be used in
pedestrian areas where no shade is provided to minimise heat reflection
and to mitigate heat retention.

5.3 Cooling through building design

Objectives

a) To ensure development in zones which are vulnerable to urban heat
island impacts incorporates additional design responses to effectively
manage increased heat loads on hot and extreme heat days.

b) To reduce carbon emissions from the development, considering both
construction and operational emissions.

c) Design buildings for high passive thermal performance, to reduce
reliance on energy for cooling and heating.

d) To ensure buildings are thermally comfortable by designing:
i.  Floor plans that respond to the site and building use and orientation

ii.  Climate appropriate windows and glazing and the appropriate
location of windows

ii.  Thermal mass orientated and situated to retain cool temperatures

iv.  Improved air movement and ventilation, particularly to encourage
the flow of cool north-easterly breezes and night air and to extract
hot air

v.  Passive cooling features
vi.  Improved insulation and management of air exchanges,
vii.  Appropriate shading

viii.  Efficient operation of mechanical cooling systems.
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e) To deliver internal spaces within every new development where
temperatures remain thermally comfortable all year round.

Controls

Air circulation

1. Building design must demonstrate how it responds to the following
considerations affecting air movement and ventilation:

i.  Capture and direction of north-easterly prevailing cool breezes
(north-easterly) and internal circulation should be prioritised for
window and door design, number, size, and location, and
considered in building orientation.

ii.  Shading devices and/or window glazing should be provided to
support:

e Minimisation of solar heat gain during summer and
e optimisation of solar heat gain during winter.

ii. ~ Minimising air gaps by ensuring all openings can be closed and
sealed when necessary, and that the building is well insulated.
Window and door seals should be provided.

iv.  The ability to isolate spaces through zoning sections of the floor
area and building services to provide individual control of heating
and cooling, particularly where mechanical systems regulate
temperature.

v.  Security screens or fly screens should be provided over openings,
where feasible and consistent with safety and fire controls.

vi.  Promoting air circulation.
vii.  Support for any other passive design elements.

External building design

2. Buildings should be designed on passive solar design principles which:

i.  Respond to orientation to maximise the northerly aspect and solar
access in the cooler periods. Where the site permits, designs
should deliver long, thin buildings with increased northern and
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southern exposure and limited exposure on eastern and western-
facing facades and moderate depths.

i.  Reduce overheating in summer and promote solar gain in winter.

3. Development below 3 storeys must provide eaves with a minimum of
450mm overhang (measured to the facia board) and a minimum
600mm overhang on western facing elevations, except where any walls
are permitted to be built to the boundary. Alternative solutions to eaves
may be considered, where it can be demonstrated that these provide
appropriate sun shading and are integrated with the design of the
development and have architectural merit.

4. Design for moderate size and number of openings with the majority to
the north.

5. Where east and west facing residential walls are proposed to be brick or
concrete and are exposed to summer sun, these walls should either be
double brick or wall insulation should be provided and walls should be
shaded.

6. Where concrete is used for walls in industrial, business, and commercial
development and western walls are exposed, at least 50% of western
elevations must be shaded from summer afternoon sun using either
design features or vegetation. Where there is a zero-lot setback, this
control does not apply.

7. Ensure roof design maximises opportunities for future installation of solar
power and hot water adaptation through the consideration of:

i.  North-facing surface
i. Overshadowing and
iii.  Structural support.

Internal Building Design

8. Cool Refuges for certain buildings are to be provided in accordance with
Table 7, and must be identified on floor plans:
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Table 7: Cool Refuge Requirements

Development Type Cool Refuge Requirements

Residential e At least one habitable room on the ground floor
development of each dwelling or in the lobby and common

rooms of residential flat buildings/ Apartments,
should be provided as a cool refuge in summer,
and at least one habitable room as a warm
refuge in winter.

e These spaces may be the same or separate.

Publicly accessible e A cool refuge which may accommodate a
buildings (amenity minimum of 20 people.

buildings excluded)

Business, industrial, e Provide indoor and outdoor staff break areas
and commercial that act as cool refuges.

development ¢ Where feasible, workspaces should be designed
(excluding shopping to maintain thermal comfort. This is of particular
centres) importance to high density workplaces and

commercial spaces.

9. In addition to the ability to be mechanically cooled (i.e, air conditioned), a
cool refuge must demonstrate the following design criteria have been
addressed to support thermal comfort:

Use of passive shading principles that considers the location of the
refuge within the dwelling and use of moveable shade structures,
window boxes or wider eaves

Use of insulation and type in the walls, floor, and ceiling with the
highest r-value appropriate for the site, or that the materials
provide sufficient insulative properties so that insulations are not
required,

Use of cross-ventilation is focused to channel cool north-easterly
breezes through the space and provide optimal cooling effects,

Minimising air exchanges so that spaces can also be enclosed
when required.

10. At least three of the following design measures are to be provided in a
cool refuge:

be located on the southern side of the building.
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i. haveincreased shade on walls or windows that are exposed to the
north or west.

ii.  have thermal mass levels appropriate to the amount of passive
cooling available (cool north-easterly breezes, consistent diurnal
variations) and use thermal mass to delay peak cooling needs
until after the peak demand period.

iv.  have appropriate glazing of windows
v.  provide efficient mechanical cooling or ceiling fans.
vi.  have space that is zoned to reduce air exchange

vii.  use of photovoltaic, solar, biomass or wind-powered cooling
mechanisms to regulate air temperatures and movement, such as
solar chimneys, evaporative cooling or earth coupling.

1. If a cool refuge is provided as an ancillary structure, roofing must be
insulated.

5.4 Optimising mechanical heating and cooling

Objectives

a) To minimise excess power usage and heat gain from mechanical
heating and cooling systems.

b) To reduce the impact of heat rejection from heating, ventilation, and
cooling systems from contributing to the urban heat island effect and
prevent impacts to thermal comfort.

c) To reduce peak demand on the electricity grid and support a robust
electricity network, by improving energy efficiency

Controls

1. To mitigate the impact of heat rejection from mechanical cooling, units
should not vent into areas where they may result in the heating of the
public or private domain. This includes venting onto outdoor recreation
spaces, windows of adjoining properties and hard surfaces that may
retain heat including, paths, balconies, and courtyards.
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2. Where it cannot be demonstrated that heat rejection cannot be achieved
without venting into these spaces, this area must be excluded from any
calculation of private and communal open space.

3. Mechanical cooling systems must be sited so that:
i. airflow isn'timpeded from and around units
ii. thereis ease of maintenance access
ii.  any structure complies with controls for cool roofs and finishes.
4. Mechanical cooling systems must be shaded by:
i. anawning or shade structure or
ii. locating the unit on the southern side of a dwelling where possible.

Note: Shading structure must comply with other controls within Penrith DCP.
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6.Landscape design

Background

Landscaping can have an impact on the scenic quality of an area. It can
complement built forms and enhance the amenity of adjacent spaces and
buildings. It can also improve a development’s environmental performance
in terms of managing water and land impacts.

The process for preparing and submitting landscape designs for
development is described in Table 8. The table also describes the process for
the implementation and approval of landscaping works, including the role of
landscape design professionals in overseeing and reporting on such works.

Table 8: Process for preparing and submitting landscape designs

Step Summary Detail

\[e}

1 Decision to Determine what landscaping category the
develop proposal falls within.

2 Employment of | Landscape design consultant undertakes design
appropriate in accordance with the controls outlined in this
landscape Section.
professional

3 Lodgement of Development application, including required
DA landscaping information, is lodged with Council.

4 Determination Council approves or refuses DA.
of DA

5 Conditions of If approval is granted, the consent may include
consent conditions relating to one or all of the following

issues:

e Requirement for various post approval
landscaping reports.

e Requirement for a landscaping bank
guarantee to be paid.

6 Employment of | Approved landscaping works are constructed
appropriate and implemented in accordance with the
landscape consent.
contractor to
implement
proposal.
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Step Summary Detail

\[oX
7 Implementation | On completion of the landscaping works, an
Report implementation report is to be provided to and
approved by Council. This will provide written
certification that the works have been completed
in accordance with the consent and this section .
8 Occupation On receipt of an acceptable implementation
certificate report and any other non-landscape
requirements of Council, the occupation
certificate may be issued.
9 Maintenance A maintenance report is to be provided 12
Report months after the occupation certificate date.
This is to certify that the landscaping works are
still in accordance with the consent and that the
plant material has established and is thriving.
10 3 year Council may place a condition on consents for
landscaping larger and more visually prominent
report developments requiring that a 3 year

landscaping report be provided. This report is to
be provided 3 years after the issuing of an
occupation certificate and is to certify the
following:

e That landscaping has matured and is in
accordance with the original landscape
approval, or

e That landscaping has not matured and is in
accordance with the original design
philosophy and requires significant
restoration.

If the latter is the case, restoration plans are to be

submitted to Council for approval and

implemented at the expense of the property
owners

Legal Qualifier. This Section provides guidance and advice on landscaping

and the development process and in some cases minimum acceptable

standards which must be met. The provision of this advice, minimum
standards and the approval of landscape information with a development
application in no way results in Council being legally responsible for the
damage that a plant species or landscape element may cause to property
or person.
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Objectives

a) To promote landscape design and planning as part of a fully integrated
approach to site development.

b) To ensure landscape design takes into account the site’s context,
landscape and visual character, existing landscape features and amenity,
both at the local and regional scale.

c) To encourage the development of quality landscape design associated
with new development that is consistent with industry best-practice

d) To encourage the retention of existing trees and vegetation to enhance
landscape character.

e) To ensure landscape design adequately complements the proposed built
form and minimises the impacts of scale, mass and bulk of the
development in its context.

f) To encourage landscape design that can be effectively maintained to
high standard for the life of that development.

g) To establish a framework for allowing "Controlled Private Certification” of
the landscape design components of new developments.

Controls
6.1 Development Process

Development categories

1. This section classifies all development in the Penrith local government
area into 3 categories (see

2. Table 4below). Each of these categories has different requirements in
relation to the landscape design component of the development (i.e.
different parts of this section apply to different types of developments).

Table 4: Development categories

Category Definition
Category1 | e New single dwelling houses
e Alterations and additions to single dwelling houses

e Minor alterations and additions to commercial and
industrial development as determined by Council
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e Complying development

e Other minor development that in the opinion of Council
would not have a significant impact on the amenity of
the locality.

Category 2 | e All work below $2 million that is not listed in category 1

e Any development in category 1 which in the opinion of
Council would have a significant impact on the amenity
of the locality.

Category 3 | e All developments that are above $2 million in value

e Any development that is on a site with significant
environmental considerations as determined by Council.

e Any development that will have a significant public
domain impact as determined by Council.

e Any development that involves the alteration or addition
to a heritage item or a property in a heritage
conservation area.

IN

Table 4 there are several parameters that require an opinion or
determination from Council to determine which category applies. In this
regard, applicants will need to contact Council’'s Development Services
Department for advice.

Submission requirements

3. Depending on the type of development proposed, different types of
vegetation and landscaping information will be required as part of the
development application. Table C6.3 below lists the type of information to
e submitted for the various categories of development.

Note: Applicants should also refer to the 'Vegetation Management’ section
of this Plan where landscaping works involve ringbarking, cutting down,
topping, lopping, removing, injuring or wilfully destroying any tree or other
vegetation prescribed under that section.
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Table 9: Required information

Required Information Categoryl  Category2 Category 3
Site Analysis v v v

Tree Survey and Assessment
Report/ArboricuIturoI Survey
Report : *
Tree Management Plan
Landscape Concept Plan
Landscape Detail Plan and
additional details @ v

v' Required Information
% Information may be required depending on the scale of the project, the
site conditions and location. (Please discuss with Council).

X/ X/
00 | o

4. Detailed requirements for the information that must be addressed by
these reports is set out in Appendix of Penrith DCP. All applicants should
review and address these information requirements in their submissions.

5. If more than one type of information is to be submitted with the
development application, it may be appropriate for the information to be
combined in the one plan or document. This depends on the scale and
complexity of the proposal, and its potential impact on the environment
and amenity.

6. Landscape plans must be prepared by a suitably qualified consultant.
Landscape design consultants who are members of accredited
organisations should be engaged to ensure professional standards are
achieved. Accredited organisations include: Australian Institute of
Landscape Architects and Australian Institute of Landscape Designers and
Managers.

7. Landscape construction should be carried out by a qualified landscape
contractor to ensure that adequate standards of workmanship are
achieved. Landscape contractors who are members of the Landscape
Contractors Association of NSW should be engaged where possible.

8. Development that falls into Category 1 will generally not be required to
submit landscaping information, however, landscaping of such
development should be designed in accordance with the landscape
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requirements of this section. In some cases, Council may consider that a
proposal in Category 1 warrants a tree survey and assessment report (see
the ‘Vegetation Management' Section of this Chapter) and/or Landscape
Concept Plan. If this is the case, this information may be prepared by
anyone provided it is of a suitable standard.

9. On completion of the landscaping works (and prior to an occupation
certificate being issued by Council), an Implementation Report is to be
submitted to Council. This is to provide written certification that the works
have been completed in accordance with the consent and the provisions
of this DCP (See Appendix of Penrith DCP for further details).

10. 12 months after the date of the occupation certificate, the Implementation
Report and the approved landscape design must be submitted with a
Maintenance Report. This is to certify that the landscaping works are still in
accordance with the consent and that the plant material has established
and is thriving (See Appendix of Penrith DCP for further details).

1. Council may place on consents for larger and more visually prominent
developments, a condition requiring that three years after the date of the
occupation certificate, an Implementation Report and Maintenance
Report and 3 Year Landscaping Report must be submitted (see Appendix
of Penrith for further details). This is to certify one of the following:

i. — The landscaping has matured and is in accordance with the
original landscape approval. (This includes retained vegetation
being in good condition) or

il.  The landscaping has not matured in accordance with the original
design philosophy and requires significant restoration. (This
includes retained vegetation declining in condition or has died). If
this is the case, restoration plans are to be submitted to Council for
approval and implemented at the expense of the property owners.

6.2 Protection of the environment

Environmentally Sustainable Design

1. Council requires that all landscape designs promote best practice
Environmentally Sustainable Development principles. Some of these
measures are addressed in the controls below and include the following:

Penrith Development Control Plan 2014
B5 Environmental 144



i.  Planting deciduous trees - These are best planted on northern and
western aspects. This will allow the sun in during winter, and
provide shelter from the sun in summer and morning sun year
round adding to energy efficiency

i. Selecting low water/low maintenance plants, including drought
tolerant species

ii.  Planting native or indigenous plants — These plants have lower
water requirements and have evolved to cope best with the
existing conditions, hence reducing maintenance, fertilising and
watering requirements

iv.  Using irrigation systems that utilise drip irrigation systems

v.  Using recycled and biodegradable products in the landscape
design - Such elements could include recycled soils and other
hard paving features

vi.  Allowing for composting, mulching and worm farms on site
vii.  Using quality, long lasting materials
viii. ~ Using soils and mulches manufactured with recycled waste.

Soil landscapes

2. Any Landscape Plan or assessment should include a study of the soil
profile on the particular site and select plant species accordingly. In this
regard, soil landscape maps and accompanying interpretive reports for
Western Sydney have been produced (by the former Department of
Natural Resources) and may be of assistance.

Minimising soil erosion

3. Landscaping works must comply with the ‘Erosion and Sedimentation’ in
the ‘Land Management’ section of this Chapter, including the submission
of an Erosion and Sediment Control Plan where required under that
section.

4. Care should be taken when undertaking landscaping works to ensure that
soil from the site and any that may be brought to the site is not lost into
the drainage system or surrounding environs as this may impact on
indigenous flora and fauna and local waterways.
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5. Sediment control measures are to be installed prior to any excavation on
site. These measures are to be maintained throughout construction of the
landscaping works and until the landscaping is established.

Avoidance of excavation and filling

6. Landscape works must comply with the ‘Site Stability and Earthworks’
controls in the ‘Land Management’ section of this Chapter.

7. Landscaping works should minimise any earthworks by accommodating
the natural landform and utilising designs that require minimal cut and fill,
particularly around existing trees to be retained.

Conserving site soil

8. Where it is necessary to remove areas of topsoil as a result of cut and fill
requirements, this should not be removed from the site but stockpiled in
another part of the site for re- use in the landscaping process. This is both
beneficial for the environment and saves money.

9. The following controls apply to topsoil stockpiled on-site:

i. Do not store topsoil in any of the tree protection areas (see controls
below under ‘Protection of trees and vegetation on construction
sites and adjoining public and privately owned land".)

ii.  Ensure that the stockpile is stabilised during the construction period
by covering it with hessian, mulch or a cover crop

ii. Ensure that the stockpile will not blow away on windy days by either
providing adequate covering or ensuring that it is kept well-
watered

iv.  Use appropriate sediment and erosion control techniques to
ensure that the stockpile is retained and does not leave the site.

10. The proposed location and management of stockpiles of topsoil should
be detailed in the landscape information that accompanies the
development application.

Species selection

1. Plant selection for all landscaping works must consider and will be
assessed for its suitability to existing site conditions such as soils, aspect,
drainage and micro-climate.
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12.

13.

14.

15.

16.

Native species is encouraged for any landscape design.

The use of exotic or introduced species may be considered if they are part
of a site's and locality’s existing landscape character and there is a low
chance of spreading into native bushland.

If a site has remnant native bushland or is located adjacent to native
bushland, the plant species that should be used in the landscape design
should be those that occur in the bushland, preferably provenance stock.

Species selected should not include those listed in the Noxious Weeds Act
1993 or on the list of environmental weeds (see Appendices Technical
Information to Penrith DCP).

Planting should consist of a variety of trees, shrubs and ground covers to
contribute to biodiversity.

Bushfire resistant species

17.

To determine whether a particular site is ‘bushfire prone land, advice
should be sought from Council's Development Services Department. In
these areas, appropriate landscape design and plant species selection
will help reduce the risk of bushfires. While no plant is fire proof or
completely fire resistant, some plants are less flamnmable than others.

Landscape design and plant selection should consider bushfire risk. The
recommended list of indigenous species in Appendices has a reference
to some plants, which are appropriate to these areas due to their low level
of flammability and ability to regenerate after a fire.

Protection of trees and vegetation on construction sites and adjoining

public and privately owned land

18.

19.

If a Tree Management Plan is required, it must identify the vegetation that
is to be retained with the development and how it will be protected during
and after construction. Tree protection measures must be in accordance
with Australian Standard AS4970:2025 Protection of trees on development
sites.

Where existing vegetation is to be retained, that vegetation must be
protected from soil compaction, root, trunk and limb damage, soil
contamination and changes in surface levels that affect the health of the
vegetation.
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20. The Tree Management Plan is to be in place prior to commencement of
any site works. “Site works” includes the demolition of existing structures or
the entrance onto the site of any machinery for excavation, demolition or
large scale rubbish removal. Protection measures are to be installed prior
to the commencement of any site work in accordance with Australian
Standard AS4970:2025 Protection of trees on development sites.

21. Trees, vegetation and their root zones on public property and private land
adjacent to the development site may also need to be protected during
the construction process. A common example of this is the protection of
street trees located in the public footpath. These trees and vegetation will
also need to be included in the Tree Management Plan and protected in
accordance with its recommendations.

Vegetation communities

22.In some cases, there may be sites that contain remnant native
vegetation. Where remnant native vegetation exists on a site, a flora and
fauna assessment report will be required. (See the ‘Vegetation
Management’ section of this Chapter for further details). The purpose of
the flora and fauna assessment report is to determine whether the
proposed development, including landscaping works, are likely to
significantly affect any threatened species, populations or ecological
communities or their habitats listed under the Threatened Species
Conservation Act 1995.

Irrigation/water consumption

23. Landscape design should minimise water consumption through selection
of indigenous and drought-tolerant species and use of water retaining
mulches and soil treatments. It should also include species that can act
to establish a micro-climate quickly to assist slower growing species and
reduce water consumption.

24.1f additional watering is required, preference is for low water usage
irrigation devices, such as drip irrigation systems, during the plant
establishment period.

25. The proposed irrigation system should be detailed in the landscape
information submitted as part of the development application.
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Minimisation of impervious surfaces

26. Where possible, all landscape designs should include permeable paving
options. Permeable paving includes the use of permeable/porous paving
units, ornamental gravel and paving on a compacted sand bed. The
benefits of using permeable paving include:

i.  Ensuring that air and water are available to roots to ensure healthy,
secure growth

i. Providing a safe and stable pedestrian/vehicular surface treatment

ii.  Assisting in the protection and conservation of large, established
trees where the root system extends beyond the drip line.

Figure 8: Drip line diagram

;f';, =i
"*_Drip line

'’
= i \_A‘C
e -

: <A

ol & .‘Y}V S

o R N v ol s
< "4".; P {

¥ oS~
/ -

_ ). |
PATRACR A NP Trs ngf*“ 1
Y ootlets

DRIP LINE DIAGRAM

27. The following minimum areas of permeable surfaces are required to
facilitate on-site stormwater infiltration for each land use:

i.  Residential: please refer to controls included in the Residential
Development Section of Penrith DCP.

ii. Industrial: 15% of the site area.
Salinity

28. Landscape designs must take into account the salinity controls in the
‘Land Management’ section of this Chapter.

29. All landscape designs should consider soil salinity and undertake the
following practices:

i.  Select salt tolerant plant species and raise garden beds, ensuring
adequate drainage
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i. Use mulch in all garden beds
ii. ~ Minimise the area of lawn as this requires large quantities of water

iv.  Use ‘water wise’' garden design features (including timers, selection
of plants with low water needs, grouping plants of similar water
usage together, etc)

v. Plant native trees and shrubs

vi.  Use non-corrosive materials when constructing pipes and
channels

vii.  Assess current and proposed water storages, artificial lakes and
drainage basins as they contribute to groundwater recharge, and
minimise where possible

viii. ~ Correct drainage to protect building footings and foundations

ix.  Refer to the Map of Salinity Potential in Western Sydney (DIPNR,
2002) and the accompanying Guidelines for advice on specific
ways salinity may affect a particular site.

30. Soil tests and urban capability mapping are recommended to determine
whether salinity is likely to be a problem. If the land is potentially affected
by salinity, prevention and monitoring strategies should be employed,
such as:

i.  Carrying out soil tests as advised by the Office of Environment and
Heritage

i.  Ensuring adequate drainage is located away from buildings and
associated infrastructure to avoid ponding

ii. ~ Connecting roof drainage to stormwater systems, rather than
sullage pits

iv.  Monitoring changes in water table levels and groundwater quality
by installing piezometer (‘monitoring bore’) networks

v.  Avoiding over-watering of lawns and gardens
vi.  Selecting plants with low water requirements and applying mulch
vii. ~ Checking and repairing water leaks as soon as possible.
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Materials selection

31. Landscaping works must comply with the controls relating to the use of
sustainable materials in the ‘Waste Management’ Section of Penrith DCP.

32. The use of recycled and biodegradable products is preferred in
landscape design, such as recycled on-site soils and recycled hard
landscaping materials.

6.3 Neighbourhood amenity and character

Landscape character

1. Landscape design should reinforce the identified natural attributes of the
site including, but not limited to, watercourses, landmark elements,
landforms, views and vistas, significant trees, vegetation patterns and
historic buildings.

2. Remnant native vegetation should be retained, managed and
incorporated into landscape designs to conserve the natural biodiversity
across the landscape.

3. Landscape design should enhance the amenity and visual quality of the
site. Landscaping solutions are to be used to screen and enhance visually
obtrusive land uses or building elements within their setting.

Integration of design

4. All landscape and building designs should be complementary and aim to
achieve similar design outcomes. The design of both buildings and
landscaping should utilise the same site analysis drawings and concepts.
In this way, the site will be developed with a building design and a
landscape design that deliver the best possible development solution for
the owners and the community.

Streetscape

5. All sites make a contribution to the streetscape by way of the design of
any structures or vegetation. Therefore, any landscape submission must
include an assessment of the streetscape.

6. Generally, Council requires that dominant positive streetscape elements
are to be continued in the design of any landscaping works to ensure that
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the development integrates into and enhances the existing streetscape
character. Features that contribute to the existing streetscape include:

Vi.

Vii.

Viil.

Xi.

Xil.

Xii.

XiV.

XV.

XVi.

Street trees and vegetation

Pavement materials/details

Architectural character

Setbacks of buildings and other structures

Existing uses, e.g. residential/retail/industrial

Heritage items

Traffic — vehicular and pedestrian

Car parking — off street, on street, access, etc

Privacy

Building heights, mass, material and colour

Links with other spaces

Street dimensions/scale — street width, verge and path treatments
Lighting

Maintenance issues, e.g. rubbish collection, letterboxes
Landscape style

Street furniture, fences, gates and signage.

7. Some elements of landscape design and streetscape that should be
implemented include the following:

Landscape design should be used to soften the impact of buildings
and as a visual element between the street and the development

Fencing that is forward of the building line should be incorporated
with the landscape and consistent with that in the street or locality

Landscape design should be used to soften the impact of car
parking areas
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iv.  Inopen car parking areas, one large shade tree for every 6 car
spaces is to be provided as a minimum to improve visual amenity
and reduce the heat island effect.

Community safety

8. Landscape designs must comply with the safety and crime prevention
controls in the ‘Safety and Security’ Chapter of Penrith DCP.

9. Alllandscape designs should promote the safety of the community
through the maximisation of natural surveillance and appropriate lighting.
Such measures include the following:

i.  Appropriate levels of lighting of public spaces such as driveways,
gardens and links through the site

i. Appropriate lighting and visibility of the entry to dwellings

ii.  Provision of appropriate plant species that minimise opportunities
for concealment of intruders and do not provide hidden recesses

iv.  Dwelling entries that are visible from the street or other public areas

v.  Fences or planting that allow glimpses or overview of the street,
private courtyards and other open space areas

vi. At driveways, street intersections and other crossing points,
landscaping that does not block views between pedestrians and
approaching vehicles

vii.  Landscaping that does not prevent surveillance of car parking areas.

Fencing and retaining walls

10. Landscape designs must comply with fencing controls required by Penrith
DCP.

1. Fencing and retaining walls are an important part of any landscape
design and can alter the style and character of the development and the
streetscape. Considerations when designing fencing or screening include:

i.  Rights of access

i. ~ Community safety
|
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ii.  Design
iv.  Aesthetics
v.  Existing vegetation

vi.  Boundaries, easements and emergency access routes - these are
not to be compromised

vii. ~ Materials and size relative to the proportions, scale and character
of the street, surrounding buildings and landscape

viii. ~ Maintenance issues to avoid graffiti and vandalism, and life cycle
cost (i.e. considering the cost of a product over its entire life span).

12. Retaining walls are to be kept to a minimum to reduce earthworks. See the
‘Land Management’ Section of this Chapter for requirements for
excavation and filling.

13. All retaining walls are to be constructed of masonry or concrete material.
Timber retaining walls are not permitted.

14. Development involving earthworks and retaining walls need to have
regard for the amenity of any adjoining/surrounding properties and
natural flow of water across the land. See Council's Stormwater Drainage
Specification for Building Developments.

Planting on structures

15. Landscape designs that propose planting on structures will require a
Landscape Concept Plan which must outline how the area of planting on
structures will be maintained for the life of the development.

Buffer zones

16. Where buffer zones are provided to help minimise land use conflicts, they
must be densely planted in accordance with the requirements of this
Section of Penrith DCP, using generally native or indigenous species.
Council requires that these buffer areas be fully maintained continuously,
with failed plants and trees to be replaced immediately with new
plantings of the same species.
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6.4 Site amenity

Contextual design

1. Landscape designs should seek to screen development, particularly from
the sides and rear of an allotment.

2. Landscape design should be used to highlight architectural features,
define entry points, indicate direction, and frame and filter views into the
site. Landscape design should also be responsive to the bulk and scale of
the development.

3. Shrubs and small trees should be used to screen service areas and block
unwanted views that reduce privacy.

4. Plantings should be of advanced species except where it is demonstrated
to Council’s satisfaction that semi-advanced stock is more suited to soil
and/or plant characteristics.

5. Landscape design should ensure that plantings when mature will not
conflict with structures and services.

Open space requirements

6. The amount of open space is crucial to the landscape design. This
amount will vary depending on:

i.  The use proposed on the site
ii. The requirements of the occupants
ii. ~ Character of the neighbourhood
iv.  Requirements in other sections of Penrith DCP
v. Retention of moture/significont trees/vegetotion
vi. ~ Whether the space is a private or public space.

7. Communal spoce/recreotionol facilities must be located and designed to
avoid nuisance or danger to neighbours, residents and visitors.
Consideration should be given to the type of activities to be undertaken,
hours of use, noise generation and on-going maintenance and safety of
the space/recreational facility. Consideration should also be given to:
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i.  Separating conflicting activities (e.g. play spaces away from
driveways)

ii. Including equipment such as seating, shade structures and
children’s play equipment.

8. Communal open space should generally have access only from within
the site. Communal open space for multi dwelling housing should be
accessible from all dwellings within the development. Surveillance of this
space should be possible from at least 2 dwellings.

9. The design of a development should maximise solar access to all open
spaces.

10. Trees should be selected and located to regulate solar access to
buildings. Deciduous trees are best planted on northern and western
aspects to allow solar penetration in winter and shade in summer.

Deep soil zones

1. Landscape design should maximise the area of a deep soil zone,
especially around existing trees to provide sufficient soil depth for roots.

12. The following minimum areas for a deep soil zone are required for each
land use:

i.  Residential: please refer to controls included in the Residential
Development Section of Penrith DCP

ii. Industrial: 10% of the site area.

Equal access

13. In accordance with the Federal Disabilities Discrimination Act 1992 and the
NSW Anti Discrimination Act 1977, and all relevant Australion Standards, the
following design elements must be considered when designing any
landscape projects to ensure equal access for people with disabilities:

i.  Pedestrian routes

ii.  Tactile warning strips with a strong contrast to adjoining paving
iii.  Stairways/steps
iv.  Landings
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V. Ramps

vi.  Handrails
vii.  Seating
viii.  Lighting

iX.  Signage

X.  Luminance contrast of street and park furniture.

Heritage

14. Landscape designs must comply with any relevant requirements of the
‘Heritage and Archaeology’ Section of Penrith DCP.

15. If a site is listed as a heritage item or is within a Heritage Conservation
Areq, a heritage impact statement may be required. The landscape
design is to retain any natural, cultural or architectural features that are
essential to the conservation of the heritage significance of the place. The
landscape design should respect the importance of these heritage
features, be of a sympathetic style and form, and should be influenced by
any relevant heritage landscape evidence.

For more information contact Council's Development Services
Department.

Noise, vibration and dust reduction

16. Where appropriate, all landscape designs are to incorporate landscape
techniques to act as a barrier or buffer to reduce dust, noise and vibration
levels from adjoining activities. Examples include fencing and planting
adjacent to driveways and the like which can contribute to noise
attenuation.

Location of utility services

17. The location of utility services, such as gas and electricity, can significantly
impact upon existing vegetation and locations for proposed vegetation.
As such, the following requirements are applicable:

i. ~ Common trenching for compatible underground services should
e maximised to reduce repeated disturbance to established
plantings.
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i. Overhead cabling of services should be placed in allocated
easements.

iii.  Selected plant species should not obstruct or interfere with
infrastructure facilities having regard to:

e The mature height of trees and shrubs beneath overhead
services

e Theroot growth of trees and shrubs and underground services.

iv.  Services should be located away from existing and proposed
vegetation and their root zones.

Utility areas

18. Waste and recyclables storage facilities should be located behind the
building line and not adjacent to communal outdoor seating/recreation
areas.

19. The storage area is to be suitably screened.
20. Outdoor clothes drying facilities are to be hidden from the street.

Landscaping and above ground on-site stormwater detention

21. Landscape works must comply with the stormwater management and
drainage requirements in the ‘Water Management’ Section in this Chapter.

22. All landscape works are to include provision for adequate drainage
including collection or dispersal of stormwater runoff, prevention of
ponding of water on pavements or discharge of runoff onto adjoining
properties or public areas.

23. Above ground detention structures should be suitably landscaped to
improve the visual amenity of the development.

24. Detention structures should be suitably integrated into the landscaping
for the whole site, including common open space areas. Ideally, such
structures should appear as a feature as opposed to an engineered
structure or element.

25. Plant species used in these areas must be capable of withstanding
periodic inundation and must not impact upon the functioning of the area
as a detention structure.
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26. Where above ground storage of detained water is proposed, the
landscape design will be required to accommodate this through the
following:

i. ~ The maximum allowable depth of ponding in residential areas is
300mm, and in industrial/business areas is 1.2m

ii.  Subsoil drainage is to be installed around the outlet to prevent the
area remaining saturated during wet weather

ii. ~ The maximum batter slope around a landscaped area is to be 1in
4, with 1in 6 being preferable

iv.  Mulching with wood or bark chip in storage areas subject to
inundation in more frequent storm events (i.e. up to and including
the 20% Annual Exceedance Probability (AEP) storm) is not
considered desirable. Weedmat or similar should be used in these
areas

v.  Those areas of the basin subject to inundation up to and including
the 5% AEP storm are to be turfed. Trees may be planted in the
turfed area. Shrubs and/or groundcovers may be planted above
the 5% AEP water level

vi.  Careful consideration should be given to the types of planting
within the basin to ensure the area can be maintained and the
storage volume is not reduced to an unacceptable level. If
substantial planting is proposed within the basin, the storage
volume is to be increased to accommodate this. Refer to the
Landscape Technical Specifications in Appendix of Penrith DCP for a
plan relating to some of the above details.

On-site effluent disposal and landscaping

27. As sewer is not available to some areas of Penrith, some developments
may need to consider on-site effluent disposal, and in particular, land
application areas for the disposal of treated effluent. If this is the case,
specific vegetation will be required that can cope with this treated
effluent. Appendix of Penrith DCP provides a list of species which are
appropriate for such land application areas. Additional requirements for
on-site sewage management are included in the ‘Infrastructure and
Services’ section of Penrith DCP.
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Car wash bays

28. Where appropriate, landscape designs should incorporate an area with a
permeable surface where a car can be washed.

1. The car wash bay may be turfed or gravel and should prevent
contaminants from entering the stormwater system.

6.5 Construction

1. All landscaping construction is to meet the minimum ‘Landscape
Technical Specifications’ in the Appendix of Penrith DCP.

Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the landscape principles expressed in Penrith
DCP. Demonstration of this commitment may lead to Council considering
variation of development controls. Applications that vary the development
controls listed in this section will need to demonstrate that the proposed
development complies with the objectives relevant to the development
controls it seeks to vary.

» Landscape irrigation/watering systems should, where possible, utilise
recycled grey- water/stormwater or water from on-site detention
systems to avoid use of potable drinking water for this purpose; and

e 'Greening of all suitable roof spaces in order to reduce energy needs
for cooling and create more sustainable roof designs.

Other information

It is recommended that applicants seeking to address this issue also refer to
other relevant information including:

e Centre for Architectural Ecology - Collaborations in Green Roofs and Living
Walls: BCIT School of Construction and the Environment at
http://commons.bcit.ca/greenroof/case.html

e Green Roofs Australia at http://greenroofs.wordpress.com/

e Penrith City Council's Landscape Character Strategy (2006)

e Penrith City Council's Sustainability Blueprint for urban release areas (June
2005)
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e SEDA: Solar Access for Lots, Available at
www.energysmart.com.au/brochures/Solar_Access_for_Lots _Guide.pdf

7. Application of certification systems and
energy efficient design

Objectives

a) To ensure that development is undertaken in a sustainable manner,
demonstrating this through the application of the Building Sustainability
Index (BASIX), Green Star and/or Australian Buildings Greenhouse Ratings
certification system, where appropriate.

b) To ensure that development is designed on a ‘whole of building’
approach by:

i.  responding to the site’s context, the desired scale and character of
an area, and minimising impacts on key views, scenic values and
where applicable, rural character

ii.  responding to climatic and contemporary environmental conditions
by:

e encouraging passive solar building design

e allowing reasonable daylight access to all developments and
the public domain

e reducing the necessity for, or improve the control of, mechanical
heating and cooling

e reducing the energy consumed by installed appliances and
equipment

e improving the indoor environmental quality of occupants;

e minimising greenhouse gas emissions

ii.  minimising likely bulk and scale impacts of a building

iv.  considering the natural topography and landform and minimise
excavation and likely visual impacts of the development

v.  ensuring that the development (including the public domain):

e hasincorporated the Crime Prevention Through Environmental
Design (CPTED) principles of surveillance, access control,
territorial management and space management into its design

e s accessible and useable for all members of the community.
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Controls

1. Non-residential developments, including mixed-use developments, with a
construction cost of $1 million or more are to demonstrate a commitment
to achieving no less than 4 stars under Green Star or 4.5 stars under the
Australian Building Greenhouse Rating system, now part of the National
Australian Built Environment Rating System (NABERS).

7.1 Built Form - Energy Efficiency and Conservation

Controls

1. The selection criteria for construction materials, including internal fit-out
work, should include detailed documentation of their energy efficiency
properties.

2. Buildings should be designed on passive solar design principles which:

I.  Respond to orientation to maximise the northerly aspect and solar
access in the cooler periods

ii.  Reduce overheating in summer and promote solar gain in winter

ii.  Ensure there is adequate cross flow of air by utilising natural
ventilation, resulting in a reduction in the use of mechanical
ventilation and/or air-conditioning systems.

3. The future use and occupants of the building should be considered in the
design and location of building services/equipment to ensure that:

i.  The thermal comfort of occupants is optimised through zoning
sections of the floor area of building services is provided enable
individual control of heating and cooling

ii.  Lighting systems and fittings have reduced energy consumption
that are also appropriate for the use/activity located in that part of
the building

ii.  The equipment or service will be used and its future use will not
affect other elements of sustainability

iv.  Sub-metering to individual tenancies within the development to
enable individual monitoring of consumption performance.
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4. Common and service areas in the building should incorporate energy
and water efficiency/conservqtion measures in their design and location.

Figure 9: Diagram showing application of design principles to enhance amenity
and to provide good water and energy efficiency. (Source: Urban: sustainable
solutions for a developing Australia (January 2008) Socially Sound p32.)
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Waste Management

1. Background

This chapter of Penrith Development Control Plan 2014 (Penrith DCP) provides
objectives and controls to promote sustainable and efficient waste
management outcomes across all phases of the development process,
including demolition, construction and ongoing use of the development.

The provisions in this chapter support statutory requirements, as well as the
priorities in Council's Waste and Resource Recovery Strategy, including
Council's commitment to:

o reduce waste generation per capita/week

e achieve high levels of diversion from landfill

e provide solutions for household and problem waste
e reduce the incidence of litter

e reduce the incidence of illegal dumping

e provide waste collection and service infrastructure responsive to State
Government directions.

It is important that waste infrastructure and servicing is considered early in
the site planning and design process. This will help to ensure the provision of
a safe and efficient waste collection service, as well as high quality built form
outcomes and good residential and public amenity.

Council considers waste management of high importance for the protection
and enhancement of both the natural and built environment, and is a
recognised leader in sustainable, efficient, safe and cost competitive waste
practices.

More broadly, the provisions of this chapter promote the principles of
Circular Economy, which refers to minimising the use of new materials and
resources and ensuring that materials can be reused in the future. Circular
Economy principles include designing out waste and pollution, reusing
products and materials for as long as possible, and regenerating natural
systems- helping natural processes and letting nature thrive.
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1.1 Application

This chapter applies to all development proposals, including but not limited
to proposals that involve demolition, earthworks, construction, subdivision,
change of use, and alterations and additions.

Development types referred to in this chapter have the same meaning as
the NSW Standard Instrument.

1.2 Other plans and documents, and relevant legislation

This chapter is to be read in conjunction with:

e other relevant chapters of Penrith DCP
e Council's Guidelines for Waste Infrastructure

Council's Guidelines for Waste Infrastructure provides further guidance for
waste management for a range of development types, and supports the
implementation of the objectives and controls in this chapter.

The following state legislation and policies also apply:

e NSW Environment Protection Authority (EPA’'s) Waste Classification
Guidelines

e Department of Planning, Industry and Environment's NSW Waste and
Sustainable Materials Strategy 2041, dated 1 June 2021.

e The Protection of the Environment Legislation Amendment (FOGO
Recycling) Act 2025 No 1.

Note: The Protection of the Environment Legislation Amendment (FOGO
Recycling) Act 2025 mandates the collection of food organics and garden
organics (FOGO) waste from residential development and certain non-
residential developments.

The mandate comes into effect in stages from:
e 1July 2030 for residential development
e 1July 2026, 1July 2028 and 1 July 20230 for certain non-residential
development (based on weekly residual waste capacity of a development.)

Council's Guidelines for Waste Infrastructure includes information on how FOGO
can be considered to ensure buildings are future proofed to accommodate
FOGO and to minimise the need to retrofit buildings.

Applicants are encouraged to contact Council's Waste and Resource Recovery
department to discuss FOGO provisions ahead of the mandate.
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1.3 General objectives

The objectives of this chapter are:

a) To facilitate sustainable waste management in the City of Penrith and
promote best practice waste and resource recovery processes, initiatives,
and ongoing management in accordance with Council's Waste and

Resource Recovery Strategy.

b) To minimise the overall environmental impacts of waste by reducing

waste generation during all stages of development

c) To assist in achieving Federal and State Government waste minimisation
targets as set out in the Waste Avoidance and Resource Recovery Act
2001 and NSW Waste and Sustainable Materials Strategy 204I.

d) To encourage waste management and infrastructure to be addressed
early in the site planning and design stage of development to achieve
superior built form, streetscape and amenity outcomes.

e) To ensure that new developments can be serviced safely and efficiently,

and with minimal disruption to public amenity.
1.4 Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to waste avoidance and management expressed in
this Plan. Demonstration of this commitment may lead to Council considering

variation of development controls.

Applications that vary the development controls listed in this chapter will
need to demonstrate that the proposed development complies with the
objectives relevant to the development controls it seeks to vary.

¢ reduce the volume of demolition and construction waste going to landfill
by 76%

e demonstrate ongoing commitment to waste avoidance and reduce the
volume of waste generated by occupants of the development by:
o setting a target for commercial uses
o setting a target for industrial uses
o setting a target for residential/domestic uses
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o setting a target for Council's buildings/facilities, consistent with targets

established in the NSW Waste and Sustainable Materials Strategy 2041.

e monitor waste generated, recovered and/or sent to landfill by installing a
Building Management System.

2. Waste Management Plan

Objectives
a) To ensure waste and materials are appropriately managed during alll

stages of development, and for the life of the development.

b) To minimise the overall environmental impact of waste by reducing the
amount of construction and demolition waste going to landfill.

c) To promote the reuse of materials and principles of Circular Economy.

Controls

1. A Waste Management Plan must be submitted with all development
applications. A template Waste Management Plan is available on
Council's website at the below link, and is recommended to be used:

https://www.penritheity.nsw.gov.au/images/documents/forms/Waste Ma

nagement_Plan_Application_Form.pdf

2. A Waste Management Plan must include details of:

the types and volumes of waste and recyclables expected to be
generated as a result of the development. This includes during all
stages of development, including demolition, construction, and the
ongoing use of the development.

ii. how waste and recyclables will be stored and managed on the site,
including quantity and size of bins on the site, storage areas,
collection areas, waste infrastructure, and collection arrangements.

ii.  how residual waste and recyclables (that are unable to be reused or
recycled) are to be disposed of. Evidence such as invoices for waste
disposal or recycling services shall be retained and made available
for inspection by Council staff upon request.

3. A Waste Management Plan must be supported by scaled plans that

identify all waste and recycling storage areas and/or infrastructure (as
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required by this chapter), identify the waste collection point for the
development, and identify the path of travel from the nominated storage

area to the designated waste collection point

4. For residential development with 5 or more dwellings (including shop top
housing) a Waste Management Plan shall be prepared by a suitably
qualified or experienced waste consultant (experienced in the
appropriate management of waste and recycling streams generated by
developments.)

3.Residential development

Section 3.1 applies to all types of residential development, including
applications that involve residential subdivision.

3.1 General

Objectives

a) To ensure that developments can be serviced safely and efficiently by
Council's standard waste service, and in accordance with contractual

provisions.

b) To provide waste and recycling storage and collection areas and
associated waste infrastructure that respond to Council's Waste and
Resource Recovery Strategy, and are appropriate for the type and scale of
development.

c) To ensure that waste and recycling storage and collection areas and
associated infrastructure are suitably designed and located to minimise
negative impacts on the streetscape, and maintain a high level of
residential amenity.

d) To maximise the reuse and recycling of materials through appropriate
provision and design of waste recycling areas for each dwelling type.

Controls

1. Applications involving residential subdivision must comply with Part A of
Council's Guidelines for Waste Infrastructure.
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2. Waste bin coIIection/storoge areas and associated infrastructure must
be located, sized and designed in accordance with the following:

Vi.

Vil.

Viil.

Xi.

Xil.

Xiii.

located where its use and operation will not adversely impact the
amenity of development occupants in terms of noise and odour.

located within the basement footprint for residential flat building
developments, and on ground level for multi dwelling housing.

if the waste bin storage area is to be used as the collection point (for
multi-dwelling housing) it must be located and designed to meet the
applicable requirements for servicing.

designed to complement the design of both the development and
surrounding streetscape.

designed to be sufficient in size to accommodate all required waste
bins associated with the development.

designed to cater for all waste streams (e.g. residual, recycling, bulky
waste) as relevant to the development type.

designed to provide sufficient space onsite to ensure that adequate
room is provided to manoeuvre, clean and maintain all bins for the
development.

designed to provide sufficient space onsite for any required
equipment to manage waste, bins (including washing and cleaning)
and the bin storage area.

designed so that the area is free from obstructions so as not to
restrict the movement and servicing of bins.

designed to provide an aisle space of 1.2m to access and
manoeuvre bins. Relevant accessibility requirements must be met.

In determining the layout and size of the bin storage areq,
consideration should be given to whether bins are required to be
rotated. If bins are to be rotated, additional room size to aisle width
will be required to manoeuvre bins.

floors must be constructed of concrete at least 75mm thick and
graded and drained to a Sydney Water approved drainage fitting.

the floors must be finished to a smooth even surface.
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xiv.  the walls must be constructed of solid impervious material.

xv.  the ceilings must be finished with a smooth faced non-absorbent
material capable of being cleaned.

xvi.  walls, ceilings and floors must be finished in a light colour.

xvii.  be provided with an adequate supply of hot and cold water mixed
through a centralised mixing valve with hose cock.

xviii. o close fitting and self-closing door openable from within the room.
Xix.  be constructed to prevent the entry of vermin.

xx.  be provided with adequate light and ventilation. The light source
must be through controlled light switches located both outside and
inside the room.

3. Dwelling kitchens shall be designed with sufficient space (or an alternate
location) for the interim storage of organic waste, other recyclable waste
and non-recyclable waste. It should be of sufficient size to hold at least a
single day's waste and to enable source separation of garbage,
recyclables and compostable materials.

3.2 Single dwellings, dual occupancies, semi-detached and
attached housing

Controls

1. Applications for single dwellings, dual occupancies, semi-detached and
attached housing must comply with Part A of Council’'s Guidelines for
Waste Infrastructure.

2. A waste storage area must be provided for each dwelling of sufficient
size to accommodate Councils full bin allocation, and is to be identified
on the application plans. Council’s bin allocation per dwelling comprises
one 140L residual bin (red lidded), one 240L recycling bin (yellow lidded)
and one 240L food garden organics bin (green lidded).

3. Waste storage areas need to:
i.  bein an easily accessible location on the site

i. provide unobstructed access to Council’s collection point (kerbside)
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iii. belocated outside of the front setback area and not be visually
prominent from public areas

iv.  be located to ensure that bins do not need to travel through
dwellings when being moved from the storage area to collection
point

v. located to avoid vandalism, nuisance and visual clutter
vi.  have access to a cold water supply for the cleaning of bins.

Figure 1 Example of location of waste storage area
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3.3 Multi dwelling housing and manor houses

Controls

1. Applications for multi dwelling housing and manor houses must comply
with Part B of Council’'s Guidelines for Waste Infrastructure.

2. Developments containing 5 or more dwellings per lot must provide a
communal waste storage area and bulky waste collection area in
accordance with Part B of Council's Guidelines for Waste Infrastructure.

3. Developments containing 4 or less dwellings per lot, the controls under
Section 3.2 of this chapter apply and are to be complied with, and @
communal waste storage area and bulky waste collection area is not
required, except in the following circumstances:
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i.  the number of bins would not fit comfortably on the street frontage,
or where placement of bins along the nature strip would have a
detrimental effect on residential amenity, or

i.  where the characteristics of the site restrict or impede access to the

collection site.

4. Communal waste storage areas must be sufficient in size to
accommodate all required waste bins associated with the development.
This is to be achieved through the provision of a waste storage area either
at ground level or within the basement footprint of the development
which:

ii.  provides direct and convenient access for the occupants of the

development

iv.  allows for the safe and direct transfer of all waste bins from the waste

bin storage area to the collection point;

v. does not impact the amenity of occupants within and adjoining the

development in relation to visual amenity, noise and odour;

vi.  does not interfere with the car parking (on or off-street), driveways,
footpaths, landscaping and any existing trees and vegetation.

vii.  the waste bin storage area is to be designed in accordance with

Section 3.1 of this chapter.

viii.  swept paths demonstrating adequate manoeuvring area are to be

provided with the application.

Note: The Protection of the Environment Legislation Amendment (FOGO
Recycling) Act 2025 mandates the collection of FOGO waste from
residential development by 1 July 2030.

The size and dimensions of communal waste storage areas may need
to be increased to accommodate the storage of FOGO bins. Council's
Guidelines for Waste Infrastructure provides further details, including
design guidance on how to accommodate FOGO bins.

Applicants are encouraged to design for FOGO to avoid the need to
retrofit developments.

|
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Figure 2 Communal waste storage area location layout
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5. Where the waste storage area will be secured, the locking mechanism
installed must be an Abloy system employed by Council. The installation
of the locking system and the supply of keys will be at the developer’s
cost. Refer to Council's Guidelines for Waste Infrastructure for further
operational details.

6. In determining the size and number of the waste bins, Council will have
regard to the need for either on-site access by collection vehicles or the
requirement for bins to be wheeled to the collection point for collection by
a contractor. If transferred to the street for collection, the body corporate
or a caretaker must be responsible for the movement of bins to their
collection point and their subsequent return.

7. Where onsite collection is required to service the development, adequate
and safe access must be provided for Council's Standard Waste
Collection Vehicles and waste collection staff as follows:

i. The site must be designed to allow collection vehicles to enter and
exit the site in a forward direction with limited manoeuvring and

reversing on-site.

i. The route of travel (including vehicle manoeuvring areas) for the
waste collection vehicle to the collection point is to satisfy the typical
dimensions of heavy rigid vehicle. This also includes adequate vehicle

Penrith Development Control Plan 2014
B6 Waste management 1



clearance for the vehicle. Australian Standard AS2890.2 Parking
Facilities: Off-Street Commercial Vehicle Facilities provides typical

dimensions, turning circles and clearance heights.

ii.  The route of travel for the waste vehicle is to be adequately surfaced
and of sufficient strength to support the waste collection vehicle.

iv. The grades of entry and exit ramps must not exceed the capabilities
of the waste collection vehicle and are to comply with AS2890.2

Parking Facilities: Off-Street Commercial Vehicle Facilities.

v. The waste collection point and parking area for the waste vehicle is to
be clearly nominated with dimensions on the site plan. The collection
point is to be of sufficient space to accommodate and safely

manoeuvre all required waste bins.

vi. Access to the nominated waste collection point for the development
is to be designed to ensure that Council’s standard waste vehicle can
safely access and manoeuvre within the site. Typical dimensions
(and turning circles) for a heavy rigid vehicle are provided within AS
2890.2 Parking Facilities: Off-Street Commercial Vehicle Facilities.

8. Where onsite collection is not possible because of topographic or access
constraints, and/or restrictive site dimensions, adequate arrangements
need to be made for the convenient, safe and direct access between the
waste storage room and the collection point. These arrangements are
recommended to be discussed at a pre-lodgement meeting with Council.

9. For developments where onsite collection is required or where Council
collectors are required to enter a site for the purpose of waste collection
services, an agreement will be required to be entered into with Council.
This agreement is to be entered into with Council giving power and
authority to Council to enter the; and for the purpose of waste services.
Council is also to be provided with indemnity against any future claims for
damage and loss.
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3.4 Boarding houses, co-living housing and group homes

Controls

1. Applications for boarding houses, co-living housing and group homes must
comply with Part B of Council's Guidelines for Waste Infrastructure.

2. Where an application proposes a development with 3-storeys or more, the
controls in section 3.5 of this chapter apply and must be complied with.

3.5 Residential flat buildings

Controls

1. Applications for residential flat buildings must comply with Part C of Council's
Guidelines for Waste Infrastructure.

2. Waste storage and collection infrastructure must be designed in
accordance with Part C of Council's Guidelines for Waste Infrastructure.

3. Onsite collection is required to service the development. Adequate and safe
access must be provided for Council’'s Standard Waste Collection Vehicles
and waste collection in accordance with Council’'s Guidelines for Waste
Infrastructure, and the following:

i.  The route of travel must be designed to allow collection vehicles to
enter and exit the site in a forward direction with limited manoeuvring

and reversing on-site.

ii.  The route of travel (including vehicle manoeuvring areas) for the waste
collection point is to satisfy the typical dimensions of heavy rigid vehicle.
This also includes adequate vehicle clearance for the vehicle. Australian
Standard AS2890.2 Parking Facilities: Off-Street Commercial Vehicle
Facilities provides typical dimensions and turning circles.

ii.  The route of travel for the waste vehicle is to be adequately surfaced

and of sufficient strength to support the waste collection vehicle.

iv.  The grades of entry and exit ramps must not exceed the capabilities of
the waste collection vehicle and are to comply with AS2890.2 Parking
Facilities: Off-Street Commercial Vehicle Facilities.

Penrith Development Control Plan 2014
B6 Waste management 13



v.  The waste collection point and parking area for the waste vehicle is to
be clearly nominated with dimensions on the site plan. The collection
point is to be of sufficient space to accommodate and safely
manoeuvre all required waste bins.

vi.  Access to the nominated waste collection point for the development is
to be designed to ensure that Council’'s standard waste vehicle can
safely access and manoeuvre within the site. Typical dimensions (and
turning circles) for a heavy rigid vehicle are provided within AS 2890.2
Parking Facilities: Off-Street Commercial Vehicle Facilities.

4. A waste storage area must be provided and located within the
basement footprint of the development. For larger developments,
multiple storage areas may be required. The storage area is to be
sufficient in size to accommodate all required bins associated with the
development. The following matters need to be addressed:

. The bin storage area is to be designed in accordance with Section 3.
of this Chapter.

i.  Additional storage space for bulky items is to e provided for the
development.

ii.  Swept paths demonstrating adequate manoeuvring area are to be
provided with the application.

5. Developments comprising 3 or more storeys are required to provide an
integrated waste chute system that:

i. provides a separate chute for both residual (red bins) and
recyclables (yellow bins)

ii. provides waste disposal points on each residential level of the
development located within a high trafficked area for residential use

and close to the central elevator core

ii.  larger recyclable goods are to be placed in a separate location
identified by the strata management for collection

iv.  the chute is designed to minimise noise and fire risk is reduced.
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v.  the chute is completely enclosed and fire-rated and comply with the
BCA.

vi.  the chute is to terminate in a garbage and recycling room and
discharge directly into a receptacle.

vii.  the waste chute service room must be located directly under where
the chute terminates. The room will need to accommodate the entire
fleet of bins allocated to the development.

viii. A separate waste chute room located in the basement will need to
accommodate the entire fleet of bins allocated to the development
and supporting infrastructure in accordance with Part C of Council's

Guidelines for Waste Infrastructure

ix. A site caretaker/manager will be required to transfer all bins from the

bin storage room to the collection room located on ground floor.

6. Council may consider an alternative solution to the waste chute system
for developments comprising three or more storeys if the applicant can
demonstrate that:

i.  the alternative system provides a convenient method for the transfer

of waste to a centralised location within the bosement/ground floor

ii. adequate room is provided to cater for the storage and easy access
to all waste bins required for the size of the proposed development

ii.  residents are not required to walk to the ground floor with waste and

dispose of the waste within designated bins.
7. A waste services room is to be provided so that:

i. itis accessible for residents on each residential level of the
development. The waste services room will include the access to the

residual and recyclable chute with provisions for cardboard storage

i. the maximum travel distance from any dwelling to the waste services

room is not to exceed 75m

|
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iii. the waste service room must be of adequate size to accommodate
the required access to chutes or waste infrastructure assigned to the

development

iv. theroom is to be designed to accommodate waste generation rates

projected for the development.

8. The onsite collection point is to be clearly nominated on the site plan
which accompanies the development application. The collection point is
to only temporarily store waste bins so that they can be serviced. The
waste bin holding area is to be located fully within the development site.
Consideration will be given to multiple waste bin holding areas for larger
developments. The collection point is to be designed so that:

i.  itis of sufficient size to accommodate all required waste bins for

the development

ii. itislocated at ground level away from pedestrian entrances of the
development and habitable windows (including both the

development and adjoining dwellings)

ii.  Itisto be clearly separated from car parking bays (on or off street),

footpaths and landscaped areas

iv.  The bin-carting route is to ensure that bin transfer complies with
the requirements of Work Health and Safety legislation

v.  The bin-carting route is to be:

e direct and as short as possible

¢ solid, concrete and non-slip

e paved and be a minimum of 2m wide

e free from obstructions and not require bins to be carried over
any steps

e amaximum of 75m in length and a maximum grade of 7%

e Forlarger bins (660L and 1100L) the maximum length of the route

of travel is 10m.

9. Where on-site collection is not possible because of topographic or
access constraints, and/or restrictive site dimensions, adequate

|
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arrangements need to be made for the convenient, safe and direct
access between the waste storage room and the collection point. These
arrangements are recommended to be discussed at a pre-lodgement
meeting with Council.

10. For developments where on-site collection is required or where Council
collectors are required to enter a site for the purpose of waste collection
services, an agreement will be required to be entered into with Council.
This agreement is to be entered into with Council giving power and
authority to Council to enter the site; and for the purpose of waste
services. Council is also to be provided with indemnity against any future
claims for domage and loss.

1. A separate area shall be provided for the storage and collection of bulky
waste (such as old cardboard boxes) and old or discarded
furniture/appliances. The sizing of the bulky waste area needs to be
capable of holding the bulky waste generated from the development
between scheduled pickups. The bulky waste area needs to be located
near to the on-site loading bay).

12. Council will consider alternate and innovative waste management
systems for high density developments which deliver sound town
planning and environmental outcomes for the development and
broader community. The applicant is encouraged to discuss innovative
solutions with Council’'s Waste Management team and during Council's
pre-lodgement meeting service.

Note: The Protection of the Environment Legislation Amendment
(FOGO Recycling) Act 2025 mandates the collection of FOGO waste
from residential development by 1 July 2030.

Council's Guidelines for Waste Infrastructure provides further details
on how FOGO can be considered to ensure buildings are future
proofed to accommodate FOGO and to minimise the need to retrofit
buildings. Applicants are encouraged to design for FOGO to avoid the
need to retrofit developments.
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4. Mixed use development

Controls

1. Applications for mixed use development must comply with the provisions
in Part C of Council's Guidelines for Waste Infrastructure.

2. Aresidential component of a mixed use development is to comply with
the controls in Sections 3.1 and 3.5 of this chapter.

3. Commercial, industrial or non-residential components of a mixed use
development must comply with Section 5 of this chapter.

4. A residential component of a mixed use development must provide
separate and enclosed waste and recycling storage and collection
facilities for residential and non-residential tenancies located adjacent to
the truck loading bay.

5. Industrial, commercial and non-residential

Controls

1. Applications for industrial, commercial and non-residential development
must comply with Part D of Council's Guidelines for Waste Infrastructure.
Part E of the Guidelines also provides supporting information on
automated waste infrastructure and should be referred to.

2. Building comprising 3 or more storeys and not containing dwellings, a
suitable system for the interim storage and transportation of waste and
recyclables from each storey to the waste storage/collection area is to be
integrated within the building’s design.

3. Waste and recycling storage and collection areas shall be:

i.  flexible in their design so as to allow for future changes in the
operation, tenancies and uses

i. located away from primary street frontages, where applicable

ii.  suitably screened from public areas so as to reduce the impacts of
noise, odour and visual amenity

Penrith Development Control Plan 2014
B6 Waste management 18



iv.  designed and located to consider possible traffic hazards
(pedestrian/vehicular) likely to be caused by the storage and

collection of waste.

4. The following features shall be considered in the design of waste storage
and collection areas:

i.  dryrecyclables including containers, paper, cardboard and toners for
printers and photocopiers should be separated from other waste, for

recycling

i. food scraps should be placed in specialised containment bins and
collected on a regular basis (particularly where large volumes of

perishable wastes are generated)

ii.  refrigerated garbage rooms should be provided where there are
large quantities of perishable wastes and infrequent collections

iv.  clinical or hazardous and liquid waste should be placed in
specialised containment bins and collected by specialised services.

5. Grease traps must be provided where there is a likelihood of liquid waste
entering the drainage systems (contact Sydney Water to obtain trade
waste requirements).

6. Communal storage/collection facilities are recommended where the
design makes it difficult for all tenants to have ready access to a
collection point, or the site characteristics restrict vehicle entry.

7. Where a communal facility exists, each tenant should have a designated
area which is clearly signposted.

8. Should a collection vehicle be required to enter the property, the driveway
and manoeuvring area must be suitable for a collection vehicle in terms
of both its strength and design.

9. The system for waste management must be compatible with the
collection service(s) to be used whether Council or private contractor.

10. Swept paths demonstrating adequate manoeuvring area are to be
provided with the application.

|
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5.1 Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the development specific waste management
controls expressed in this chapter. Demonstration of this commitment may
lead to Council considering variation of development controls. Applications
that vary the development controls listed in this section will need to
demonstrate that the proposed development complies with the objectives

relevant to the development controls it seeks to vary.

e Incorporate and install a Building Management System which monitors
the ongoing sustainability measures of the building and its occupants,
such that it monitors the amount of recyclable waste and other waste
being generated/collected as well as the amount that is disposed for
recycle/reuse or sent to landfill.

e Reduce the volume of demolition, construction and fit out waste,
including excavation, going to landfill by 76%.

6.General Controls

Background

Waste minimisation needs to be an integral component of the design and
construction phases of a development. Issues that should be considered
early in the development process include:

e ensuring project management of the site includes minimising waste
generation, requiring the appropriate storage and timely collection of
waste materials, and maximising re-use or recycling of materials

e selecting materials to maximise re-use and recycling of existing
materials

e Ensuring the right quantity of materials are delivered at the right time in
the construction process to avoid damage and wastage, and returning
unused materials

e considering the re-use and recycling of any new materials at the end of
the development's life.
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Significant reductions in waste to landfill and cost-savings can be made at
the demolition, earthworks and/or construction stage of a development by
implementing the waste management plan.

Objectives

To encourage waste avoidance and resource recovery through planning, re-

use and recycling by:

a) Improving project management of demolition or construction works to
facilitate on-site source separation and appropriate collection of waste.

b) Ensuring that developments are designed to incorporate waste
minimisation measures by facilitating source separation on site, the
storage and collection of wastes and recyclables and providing

maximum opportunities to use recycled materials.

c) Minimising the total material resources used and encouraging the
selection and use of materials with low environmental impact over the

lifecycle of the building.

d) To ensure new developments are designed to maximise resource
recovery through measures and features that promote waste avoidance,

source separation and recycling.

e) To ensure new developments incorporate waste storage and waste
collection areas that are accessible, safe and convenient for both

occupants and service providers.

f) To promote measures which will ensure all waste streams are stored and
handled appropriately to minimise adverse environmental, health and
amenity impacts and which minimise risk to health and safety for all

associated with waste collection and handling.

g) Toreduce illegal dumping through providing well designed and
appropriate bulky waste storage areas within the development.
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6.1 Site Management

Controls

1. Proposals involving demolition and/or construction (including
earthworks) are to include a Waste Management Plan which addresses
the following issues (in addition to the matters outlined in Section 2 of this
chapter):

i.  minimising site disturbance and eliminating unnecessary

excavation

i.  Where applicable, stripping topsoil from areas subject to excavation

and storing it on site for re-use

ii.  identifying all waste likely to result from the works on site and

opportunities for the reuse or recycling of materials

iv.  Where construction is proposed, determining:

e opportunities for the use of prefabricated components and
recycled materials

e approximate volumes of materials to be used and incorporating
these volumes into a purchasing policy so that the correct
quantities are purchased

e delivery arrangements of materials so that materials are
delivered ‘as needed’ to prevent the degradation of materials
through weathering and moisture damage

e oOpportunities to return excess materials to the supplier or

manufacturer

v.  considering the method of demolition to be utilised so that selective
deconstruction is implemented, enabling effective recycling of

materials

vi.  Identifying the area(s) on site to be used for the storage of
materials, separating the areas for recycling and disposal (giving
consideration to access, slope, drainage, location of waterways,

stormwater outlets and vegetation)
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vii.  Ensuring that separated materials are to be kept uncontaminated

to guarantee the highest possible reuse value

vii. ~ Considering where excess fill material will be disposed of, the
quantity and quality of the excess material and the method of

transport to be used

ix.  ldentifying and providing measures to prevent the occurrence of
windblown litter, dust and stormwater pollution

X.  Where applicable, ensuring that

e Contractors are arranged for the transport, processing and
disposal of waste and recycling
e Evidence, such as weighbridge dockets and invoices for waste

disposal or recycling services, is retained and available for
presentation to Council Officers upon request

Figure 3 Identify areas on site for storage of materials, waste and

recyclables
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6.2 Selection of building materials
Controls

1. Applicants should select materials that maximise re-use and recycling of
existing materials. Materials with low embodied energy properties and/or
materials that have been salvaged/recycled for the construction/fit out of

the development are encouraged.
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Table 1 below identifies building materials that can be reused/recycled.

Examples include concrete that utilises slag and fly ash content, structural

and reinforced steel that uses recycled steel content and bulk insulation

products that contain recycled content, such as recycled glass in glass-

wool.

Table 1 Materials and their potential for reuse and recycling

Material

Concrete
Bricks

Roof tiles

Hardwood
beams

Other timber

Doors, windows,

fittings

Glass

Synthetic rubber
(carpet underlay)

Overburden

Garden waste

Carpet
Plasterboard
Excavated
material
Plumbing and
metal fittings

Reuse or recycling potential

Reused for filling, levelling, or road base

Can be cleaned for re-use or rendered over or
crushed for use in landscaping and driveways

Can be cleaned and reused or crushed for use in
landscaping and driveways

Reused as floorboards, fencing or furniture or sent to
second hand timber suppliers

Reused as formwork, bridging, blocking and propping,
mulching or sent to second hand timber suppliers

Sent to second hand building suppliers

Reused as glazing or aggregate for concrete
production

Reprocessed for use in safety devices and speed
humps

Power screened and used as top saill

Can be used for mulching, composting

Can be sent to recyclers or reused in landscaping

Removed for recycling, returned to supplier

Reused on site or disposal to approved site

Recycled off-site

6.3 Design for waste minimisation

Controls

1. The design of developments shall incorporate principles on how waste

can be minimised in the design by:

i. incorporating the use of modular components

ii.  minimising excavation and fill (see the Land management section in

the Environmental Chapter of this DCP)
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ii.  using prefabricated frames, trusses and cladding
iv.  using standard material sizes or negotiating with manufacturers for
the supply of non-standard material sizes
v.  selecting materials that do not require finishes
vi.  grouping wet areas together to minimise the amount of pipe work
required
vii.  implementing measures to prevent the occurrence of windblown
litter, dust and stormwater pollution
vii.  incorporating existing trees/shrubs into the landscape plan
ix.  designing for de-construction
X.  designing waste storage areas complementing the development
and the surrounding streetscape.

6.4 Management of waste storage and collection areas
Controls

1. Administrative arrangements for ongoing waste management must be

provided, including signs.

2. Waste storage and/or collection areas (including individual containers)
should be suitably signposted so as to ensure appropriate use.

3. The responsibility for the ongoing management of waste facilities must be
determined prior to the commencement of construction work on @
development.

Figure 4 Waste storage/collection areas
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6.5 Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the general waste management controls
expressed in this Plan.

Demonstration of this commitment may lead to Council considering variation
of development controls. Applications that vary the development controls
listed in this section will need to demonstrate that the proposed development
complies with the objectives relevant to the development controls it seeks to
vary.

e Ensure the design and fit out of the development is above the 4 star
rating under Green Star or 4.5 star rating under the Australian Building
Greenhouse Rating system, now part of the National Australian Built
Environment Rating System (NABERS), depending on the type of
development

e Reduce the use of timber from old growth forests, rainforests and
forests/plantations which do not have certified environmentally
responsible forest management practices. Applicants need to
demonstrate that a significant percentage of the timber and
composite timber products used in the building and construction
works is from Forest Stewardship Council Certification, utilises reused
or recycled timber or is specified using the Friends of the Earth ‘Good
Wood Guide' 9th Edition

e Reduce the volume of demolition, construction and fit out waste,

including excavation, going to landfill by 76%.

|
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B7 Transport, Access and Parking

1. Introduction

General objectives

a) To integrate transport planning and land use to promote sustainable
development and greater use of public transport systems.

b) To minimise the impacts of traffic generating developments and
manage road safety issues.

c) To ensure that access paths and driveways are integrated in the design
of developments and minimise impacts on road systems.

d) To provide appropriate parking for all development whilst promoting
more sustainable transport use.

e) To facilitate connections and accessibility for those using non vehicle
transport by providing appropriate facilities to improve amenity and
safety.

f) To facilitate bicycle connections and provide appropriate bicycle facilities
to improve amenity and safety.

g) To ensure that access is provided for all people with diverse abilities.

Other relevant sections of this DCP

This section should be read in conjunction with all other relevant sections of
this DCP. In particular, the following sections cover issues which overlap with
transport, access and parking.

Other relevant information

Other relevant information includes:

e Planning Guidelines for Walking and Cycling (December 2004) NSW
Department of Infrastructure, Planning and Natural Resources; Roads
and Traffic Authority.

|
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http://www.dipnr.nsw.gov.au/cycling.html

e Improving Transport Choice — Guidelines for planning and
development (August 2001) NSW Department of Urban Affairs and
Planning; Transport NSW; Roads and Traffic Authority.

e Healthy By Design: a planners’ guide to environments for active living
(June 2004) National Heart Foundation (Victorian Division).

e Guide to Traffic Generating Developments (2002) Roads and Traffic
Authority (as updated). The Roads and Maritime Services (RMS)
Technical Direction (TDT 2013/04a) Guide to Traffic Generating
Developments Updated Traffic Surveys.

e Australian Standards AS2890, AS1428, AS1158 and AS4287. The Roads
and Maritime Services (RMS) Australian Standard Supplement to
Australian Standard AS2890 Parking Facilities Part 1 - 6.

e State Environmental Planning Policy (Transport and Infrastructure)
2021

e State Environmental Planning Policy (Housing) 2021
e Penrith Accessible Trails Hierarchy Strategy (PATHS)

e Draft Interim Guidelines: Transport Management and Accessibility
Plans, Transport for NSW and NSW Government -
www.transport.nsw.gov.au

2. Transport and land use

This section of the DCP seeks to maximise the benefits to the community of
an effective and well-used public transport system by promoting planning
and development outcomes that will support and sustain public transport

use, improve community health, and which will achieve the more effective

integration of land use and public transport infrastructure.

General objectives

a) To develop a coherent urban system of compact walkable
neighbourhoods with relatively intense, mixed use town centres.

b) To provide a highly-interconnected street network that clearly
distinguishes between arterial routes and local streets, establishes good
internal and external access for residents, maximises safety, encourages
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walking and cycling, supports public transport and minimises the impact
of through traffic.

c) To reduce travel demand including the number of trips generated by
development and the distances travelled, especially by car.

d) To promote and facilitate the use of public transport as a more
sustainable alternative to the private car for personal travel.

e) To ensure that transit infrastructure is effectively integrated with other
development, to maximise safety, security and convenience for transit
users; and

f) To promote and facilitate walking and cycling within transit-oriented
precincts by establishing and maintaining high levels of amenity, safety
and permeability in the urban form.

Controls

1. A Transport Management and Accessibility Plan (TMAP) is to be prepared
for all significant developments (see Appendices for further details). The
TMAP is to address the objectives and controls in this section.

2. New development that will have potential significant public transport
patronage (especially residential, commercial and employment
generating uses) is to be located close to existing or proposed transport
nodes or networks.

3. Arange of uses are to be provided or integrated in mixed-use areas to
provide a range of services in a single location and minimise the need for
additional travel.

4. Public transport use is to be enhanced by providing good pedestrian
connections from places of residence or employment to transport
networks or nodes.

3. Traffic management and safety

Objectives

a) To provide safe and efficient travel routes for all vehicles in the Penrith
LGA.

b) To reduce the number of vehicle and pedestrian accidents per capita.
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c) To ensure the safety of cyclists, pedestrians and passing traffic during
construction of development.

d) To cater for current and future growth of vehicle traffic usage.

e) To encourage the orderly and economic provision of road and
intersection works.

f) To ensure that existing roads and intersections are upgraded to provide a
satisfactory level of service consistent with the volume and nature of
traffic generated by the proposed development; and

g) To avoid new direct access to and from arterial, sub-arterial and other
major roads.

Controls

Traffic Studies

Traffic studies may be required for some developments. Check with Council
about whether a traffic report is required to support your proposal.

1. Development applications for major development proposals should be
accompanied by an appropriate Traffic Report (see Submission
Requirements within the Appendices for further details). The Traffic
Report should detail the assessed impact of projected pedestrian and
vehicular traffic associated with the proposal, with recommmendations on
the extent and nature of the traffic facilities necessary to preserve or
improve the safety and efficiency of the adjacent road system.

A Traffic Report must be provided for applications required to be referred
to Transport for NSW under Column 2 and a Traffic Impact Statement for
Column 3 of Schedule 3, SEPP (Transport and Infrastructure) 2021.

2. Depending on the scale, type and nature of the use proposed, Council
may determine that a Traffic Report or Traffic Impact Statement is
required for certain development which is not listed under Column 2 or 3
of Schedule 3, SEPP (Transport and Infrastructure) 2021,

3. Any Traffic Report or Traffic Impact Statement is required to address the
following issues:

I.  The objectives of this section relating to transport and land use.

i.  The objectives of this section relating to traffic management and
safety.
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iii.  The objectives and controls of this section relating to traffic
generating developments; and

The issues set out in the Appendices (Submission Requirements) of
this DCP.

4. Any development identified in Schedule 3 of State Environmental Planning
Policy ( Transport and Infrastructure) 2021 is either referred to TINSW
(Column 2 developments) or Council's Local Traffic Development
Committee (Column 3 developments) for assessment and conditions as
required.

Road Safety

5. Each development should demonstrate how it will:

i.  Provide safe entry and exit for vehicles and pedestrians which
reflect the proposed land use, and the operating speed and
character of the road.

ii.  Minimise the potential for vehicular/pedestrian conflicts, providing
protection for pedestrians where necessary.

iii.  Notrestrict traffic flow or create a hazard to traffic on roads in the
vicinity of the development.

iv.  Provide suitable off-street parking facilities to accommodate
vehicles generated by the development; and

v. Identify the need, where apparent, for any additional on-street
traffic facilities or road works which may be required to maintain
the safe and efficient movement of vehicles and pedestrians.

6. Where feasible, vehicle access for developments should be from service
roads/lanes.

7. The design of direct vehicular access to developments should consider
the traffic impacts on the surrounding road network. This may require the
provision of deceleration, acceleration, right turn lanes and road widening,
as necessary.

8. Provision must be made for all vehicles to enter and leave properties in a
forward direction other than for single dwellings.
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9. The layout and design of parking areas must minimise vehicle to
pedestrian impacts, especially where heavy vehicle access to loading
docks is proposed.

Traffic Generating Development

10. New access points off arterial, sub arterial or other major roads is to be
avoided where alternate access opportunities exist.

1. Any development identified in Schedule 3 of State Environmental Planning
Policy (Transport and Infrastructure) 2021 is either referred to TINSW
(Column 2 developments) or Council's Local Traffic Development
Committee (Column 3 developments) for assessment and conditions as
required.

4. Key transport corridors

This section seeks to identify key transport corridors in the City of Penrith that
have specific functions, character or requirements that need to be protected
when approving development along those corridors. The ‘Site Planning and
Design’ Chapter of this DCP provides more guidance on what is required in
areas with particular scenic and landscape values.

Key transport corridors that need to be protected include:

e Andrews Road * Gipps Street/Werrington e Park Road
Road
e Castlereagh e Richmond Road
Road e Great Western Highway
e The Northern
e Cranebrook e Greendale Road Road
Road
e Londonderry Road e Lenore Drive
e Christie Street
e Luddenham Road e Main Western
e Dunheved Road Railway Corridor.

e Mamre Road

e Elizabeth Drive
e Mulgoa Road

e FErskine Park Road
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Objectives

a) To protect the character of certain transport corridors in the City of
Penrith; and

b) To ensure that development is appropriately setback from transport
corridors.

Controls

Character of Key Transport Corridors

1. Applicants need to ensure that the proposed development is in character
with each of the key transport corridors.

2. Access driveways and development in proximity to the key transport
corridors need to protect the landscape character and any heritage
values, and ensure traffic safety.

Development Setbacks from Transport Corridors

3. A minimum setback of 100m is required from Mulgoa Road where
development is proposed in rural or conservation zones.

4. A minimum setback of 30m is required from all other key transport
corridors where development is proposed in rural or conservation zones.

5. Roads

Objectives

a) To regulate the key characteristics of new streets to provide traffic safety
and efficient traffic flow, appropriate parking provision, appropriate
pedestrian and cycle provision, and suitable verge and road reserve
widths in accordance with each road’s function and use within the
general road hierarchy.

b) To ensure public safety from criminal elements by considering the NSW
Police ‘Safer by Design’ or ‘Crime Prevention Through Environmentall
Design’ principles and protocols.

c) To minimise construction and maintenance costs, and avoid the need for
future property acquisition.

d) To maintain flexibility to allow for future changes in land use patterns.
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e) To ensure noise from all sources is within acceptable limits; and

f) To incorporate appropriate traffic calming measures.

Controls

Controls for all roads

. Proposed roads must comply with the road configurations set out in
Table 1. These configurations apply to private and community title roads
as well as all public roads.

2. In special circumstances where it can be clearly demonstrated that the
road configurations in Table 1 are not appropriate, then the following key
principles must be applied to any alternative proposal:

i.  Road and lane widths must allow for two-way movement and
turning movements of design vehicles, including consideration for
buses, heavy vehicles, garbage trucks and emergency vehicles.

i.  Verge widths must consider requirements for utilities, street tree
planting, footpaths, shared paths and urban design outcomes.

ii.  Adequate on-street parking must e provided.

iv.  Adequate turning paths must be provided for all design vehicles at
intersections and for property access.

v. Road widths must be set to minimise kerbside restrictions and
regulatory signage.

vi.  Sufficient width must be provided for specialist drainage functions.

vii.  Life cycle costs for construction and maintenance must be
minimised.
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Table 1: Road configurations

Street/ Parking Lane  Width of Dedicated  Verge Road Concrete
Road Type Provision (m) Travel Lanes - widths (m) Reserve Pathway 15m
Both directions (m) (m) e

Local 2x25 3 2x38 15.6 Both sides®
Collector |2 x 25 7@ 2x48 21.6@  [Both sides®
Distributor |2 x 3.95® 70 2x48 245 Both sides
Industrial {2 x 3.0 7@ 2x38 20.6“  [Both sides®
Rural n/a 7 2x6.00 19 n/a

Notes:

e Itis notintended that this table address all road configurations. The
characteristics and requirements for other roads will be assessed on
merit as part of any development proposal. Special consideration will
need to be given to other road configurations such as laneways, access
ways, commercial precincts and roads fronting schools.

e Road configurations shall allow for widening at horizontal curves and
intersections to allow for the turning paths of design vehicles without
encroachment upon nominal centrelines of the road network.

e Additional widening will be required for the provision of specialist
drainage functions within the road reserve.

e Additional widening may be required on collector and industrial roads
to provide for cyclists in accordance with the Australian Road Design
Guidelines. Provision for cyclists will be dependent on Penrith City
Council's cycleway strategy and the surrounding cycle network.

e Where required additional widening will be required for the provision of
central medians, indented bus bays and Planning for Bushfire Protection
requirements.

e Parking and travel lanes for distributor roads allow for on-road cycle
ways.

e Rural residential roads for lots less than or equal to one hectare will
generally be treated as local roads without the requirement for
pedestrian pathways.

e Verge widths adjacent to open space shall be a minimum of 3.8m.
I ——
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e Pathways are required on the dwelling side only.

e Kerb types shall be consistent with Penrith City Council's Engineering
Design Guidelines.

Local road means a road or street used primarily for property access.
Local roads include laneways, access ways and rural residential roads for
lots typically less than or equal to 1 hectare.

Collector road means a road which collects and distributes traffic in an
areq, as well as providing direct property access.

Distributor road means a road connecting arterial roads to areas of
development.

Industrial road means a road providing access to industrial zoned land
and for other development which generates frequent truck movements.

Rural road means a road providing access to rural areas and properties
typically exceeding one (1) hectare.

Figure 1: Road hierarchy

LOCAL ROAD

LOCAL ROAD

COLLECTOR ROAD.

ARTERIAL ROAD

DISTRIBUTOR ROAD
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Local roads
3. Local roads are to achieve the following performance objectives:

i.  Direct access to residential properties and interconnectivity with
other local roads and collector roads.

ii. Provide for heavy vehicles and emergency vehicles, including
circulation and manoeuvring of garbage trucks.

iii.  Ensure only occasional, minor delays or the need for driver co-
operation due to vehicles parking on both sides of the road.

iv.  Provide adequate on-street parking.
v.  Provide pedestrian pathways on both sides of the road; and
vi.  Provide lighting in accordance with relevant Australian Standards.

4. Roads are to be designed in accordance Penrith City Council's
Engineering Design Guidelines and conditions of development consent
with reference to Figure 2.

5. Further controls may be applied as part of a development consent based
on the individual circumstances of any proposed layout with reference to
the adjoining road network.

Figure 2: Local road
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6. Collector roads are to achieve the following performance objectives:
i.  Provide high accessibility for all road users.

i. Be atascale consistent with the higher order role these roads play
in the overall road network.

ii.  Provide for local bus services within the road lane widths.

iv.  Provide an off-road shared path. On road cycle ways will be
considered in some circumstances.

v.  Provide pedestrian pathways on both sides of the road with safe
crossing points.

vi.  Integrate pedestrian and cycle pathways with the surrounding
network.
vii. ~ Provide lighting in accordance with relevant Australion Standards.
viii. ~ Provide for turning paths of heavy vehicles at intersections.

ix.  Provide dedicated on-street parking on both sides of the road; and

X. Be able to comfortably accommodate the co-location of on-street
bus stops, DDA compliant boarding points, bus shelters and
pathways.

7. Roads are to be designed in accordance Penrith City Council's
Engineering Design Guidelines and conditions of development consent
with reference to Figure 3.

8. Further controls may be applied as part of a development consent based
on the individual circumstances of any proposed layout with reference to
the adjoining road network.
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Figure 3: Collector road

> >
14 x
8 3
z =z
8 2
8 ‘8
] *
FOOTPATH ' FOQTPATH
(2%) (2%)
| 4.8 Jooo25% 3.5 I 3.5 e 25% ) 4.8 |
VERGE (4%) ' PARKING |  TRAVEL ! TRAVEL " PARKING ' VERGE (4%) g
2% at BUS STOPS | 12.0 | 2% at BUS STOPS
PAVEMENT !
E‘ 21.6. |

ROAD RESERVE '

COLLECTOR ‘ROAD

Distributor roads

9. Distributor roads are to achieve the following performance objectives:
i.  Provide high accessibility for all road users.

il.  Be at ascale consistent with the higher order role these roads play
in the overall road network.

ii.  Provide for heavy vehicles and buses within the road lane widths.

iv.  Provide on-road cycle ways (cycleway widths are to be designed
from the lip of gutter).

v.  Provide pedestrian pathways on both sides of the road.
vi.  Provide for turning paths of heavy vehicles at intersections.

vii.  Provide dedicated on-street parking or additional lanes
dependant on traffic volumes; and
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viii. ~ Be able to comfortably accommodate the co-location of bus
shelters and pathways.

10. Roads are to be designed in accordance Penrith City Council's
Engineering Design Guidelines and conditions of development consent
with reference to Figure 4.

1. Further controls may be applied as part of a development consent based
on the individual circumstances of any proposed layout with reference to
the adjoining road network.

Figure 4: Distributor Road
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Industrial roads

12. Industrial roads are to achieve the following performance objectives:

I.  Provide direct access to industrial properties and interconnectivity

with the adjoining road network.

i.  Provide for all classes of heavy vehicles and appropriate
circulation.

ii.  Provide dedicated on-street parking on both sides of the road.

iv.  Provide a shared path or on road cycle ways; and

v.  Provide lighting in accordance with relevant Australian Standards.
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13. Roads are to be designed in accordance Penrith City Council's
Engineering Design Guidelines and conditions of development consent
with reference to Figure b.

14. Further controls may be applied as part of a development consent
based on the individual circumstances of any proposed layout with
reference to the adjoining road network.

Figure 5: Industrial road
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Rural roads
15. Rural roads are to achieve the following performance objectives:

i.  Provide direct access to residential/rural properties and
interconnectivity with the adjoining road network.

i.  Provide for all classes of heavy vehicles; and
ii.  Provide lighting in accordance with relevant Australian Standards.

16. Roads are to be designed in accordance with Penrith City Council's
Engineering Design Guidelines and conditions of development consent
with reference to Figure 6.
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17. Further controls may be applied as part of a development consent
based on the individual circumstances of any proposed layout with
reference to the adjoining road network.

Figure 6: Rural Road
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6. Parking, access and driveways

6.1 Parking

This section of the DCP provides a set of principles to be used when
assessing the need for car parking requirements in the City of Penrith.
Minimum parking requirements have been set by Council to ensure that
development functions efficiently and there is limited impact on street
parking and congestion.

Car parking required by this DCP must be provided for onsite unless the
consent authority is satisfied that adequate car parking is provided
elsewhere.

Council owned public car parking is not to be included as part of a building’s
gross floor area.

Objectives

a) To ensure the provision of an appropriate number of vehicular spaces
having regard to the activities present and proposed on the land, the
nature of the locality and the intensity of the use.
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b) To require parking areas to be designed and constructed in accordance
with the Australian Standards for efficient and safe vehicle circulation
and parking.

c) To reduce pedestrian and vehicle conflicts on development sites.

d) To facilitate an appropriate level of on-site parking provision to cater for
a mix of development types.

e) To minimise the visual impact of on-site parking.

f) To provide adequate space for parking and manoeuvring of vehicles
(including service vehicles and bicycles).

g) To enable the conversion of above ground parking to other future uses;
and

h) To support the complementary use and benefit of public transport and
non-motorised modes of transport such as bicycles and walking.

Controls

Provision of parking spaces

1. Parking provided on site is to meet AS 2890 and where appropriate, AS
1428.

2. For any proposed development, Council will require the provision of on-
site car parking to a standard appropriate to the intensity of the
proposed development as set out in Table 2 below.

3. Within rural zones, the range of possible uses of land is very broad. Car
parking is to be provided in accordance with Table 2: Car Parking Rates. If
parking rates for the use is not listed, it will be the applicant's
responsibility to demonstrate that adequate parking is provided.

4. For commercial developments providing employment for 20 people or
more, bicycle parking is to be in secure and accessible locations, and
provided with weather protection. The following associated facilities are
to be provided:

i. Change and shower for cyclists and are to be conveniently located
close to the bicycle storage areas.
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i.  Where the building is to be strata-titled, the bicycle storage
facilities and shovver/chcmge facilities are to be made available to
all occupants of the building.

5. For existing developments, a new use must not commence or the floor
area increased until the required car park spaces have been provided on
the site, corresponding to the land use outlined in Table 2.

6. Inthe absence of specific requirements relevant to particular
developments, the parking requirements in the RTA's “Guide to Traffic
Generating Developments” (as updated) and Australian Standard AS
2890.1 and 2 should be referred to as a guide. In the absence of all data,
the applicant should revert to the use of first principles.

7. Where relevant, development shall provide on-site loading facilities to
accommodate the anticipated heavy vehicle demand for the site.

8. Stacked parking will not be permitted for visitor spaces for any
development.

9. Stacked parking in commercial or industrial development may be
permitted for employee spaces only, provided the number of stacked
spaces does not account for more than 10% of the total required parking
spaces.

10. Car parking above ground level is to have a minimum floor to ceiling
height of 2.8m so it may be adapted to another use in the future.

1. Car parking and associated internal manoeuvring areas provided over
and beyond the requirements of this DCP shall be calculated as part of
the development’s gross floor area.

12. Where possible, natural ventilation is to be provided to underground
parking areas with ventilation grilles and structures that are:

i.  Integrated into the overall fagade and landscape design of the
development.

i. Located away from the primary street facade; and

ii.  Oriented away from windows of habitable rooms and private open
space areas.

13. Proposals for basement parking areas are to be accompanied with a
geotechnical report prepared by an appropriately qualified professional
and any other supporting information to the Development Application.
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14. For all residential development at least one car parking space for each
dwelling shall be covered the second space may be "stacked” or
"‘tandem” or located on a driveway.

Table 2: Car parking rates

Type of Development Parking Requirement

Residential
Dwelling House 2 spaces per dwelling — stack or tandem parking
acceptable
Dual Occupancy 2 spaces per dwelling (2 or more bedrooms) -
stack or tandem parking acceptable
Multi Dwelling On-site resident parking for each dwelling:
Housing 1 car space per 1 bedroom
1.5 car spaces per 2 bedrooms or part thereof
2 car spaces per 3 or more bedrooms
In addition, visitor parking is to be provided for
developments that have 5 or more dwellings: 1
space for every 5 dwellings (or part thereof)
Residential Flat On-site resident parking for each dwelling:
Buildings 1 space per1or 2 bedrooms
2 spaces per 3 or more bedrooms
1 space per 40 units for service vehicles
In addition, visitor parking is to be provided for
developments that have 5 or more dwellings: 1
space per every 5 dwellings, or part thereof.
1 space for car washing for every 50 units, up to a
maximum of 4 spaces per building.
Commercial
Bowling Alleys, 3 spaces per lane or court
Squash Courts
Bulky Good Premises | 1 per 50m? of gross floor area
Business and office St Marys Town Centre— 1 space per 60m? GFA
premises Penrith City Centre —1 space per 100m? GFA
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Type of Development Parking Requirement

(Please see "Other Site Specific Requirements” at
the end of this table for additional requirements for
parking provision in the Penrith City Centre.)

All other areas — 1 space per 40m? GFA.

Child Care 1 space per 10 children plus 1 per employee plus
Centres/Pre Schools | provision for any dwelling.

Note: Where a child care centre/pre—school is not
located in or immediately adjoining a residential
areq, a submission to vary the above parking rates
will be considered.

Entertainment 1 space per 3.5 seats or 1 space per 3.56m?of gross
Facilities/Function floor area, whicheveris the greater

Centres

Fitness Centre 7 spaces per 100m? GFA

including Gym

Health Consulting 3 spaces per health care professional practising at
Rooms/ Medical any one time plus 1 space per receptionist/support
Centres staff, plus 1 space per associated dwelling.
Hospitals 1 space per 3 beds plus1space per 2 employees
Hotel or motel 1 space per unit plus 1 space per manager plus 1
accommodation space per 6 employees

Place of public 1 space per 4 seats or 1 space per 6m? of gross floor
worship areaq, whichever is the greater

Pubs/Registered 1 space per 4m?of bar floor area plus 1 per 6m?
Clubs lounge and dining room

Restaurants, 1 space per 6m? of seating areq, plus 1 space per
reception and employee

function rooms

Retail Premises Penrith City Centre and St Marys Town Centre — 1
space per 30m?GFA

(Please see "Other Site Specific Requirements” at
the end of this table for additional requirements for
parking provision in the Penrith City Centre.)

Retail Premises Shop | Supermarkets — 1 space per 10m? of floor area that
is to be used for retailing activities
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Type of Development Parking Requirement

Other neighbourhood and specialty shops — 1 space
per 30m?GFA

Service Stations and
Convenience Stores

6 spaces per work bay plus 4 spaces per 100m? of
gross floor area of convenience store

Vehicle Sales or Hire
Premises

1 space per 100m? of display area plus 1 space per
employee, plus 6 spaces per work bay

Industrial

Freight Transport
Facilities

1 per transport vehicle present at peak vehicle
accumulation plus 1 per 2 employees

Industries, including
ancillary office

1 space per 75m? of gross floor area or 1 space per 2
employees, whichever is the greater

Vehicle Body Repair
Workshops/ Vehicle
Repair Stations

3 spaces per 100m?of gross floor area or 6 per work
bay, whichever is the greater

Warehouses or
distribution centres,
including ancillary
office

1 space per 100m? of gross floor area

(except as otherwise specified in this Table)

Other Uses

In accordance with TINSW Guidelines or if there are
no parking guidelines for a specific use, then a site
specific car parking analysis will be required. This
may require the applicant to submit a car parking
report from a suitably qualified traffic consultant.

Accessible Parking

Accessible car spaces should be in accordance with the Access to
Premises Standards, Building Code of Australia and AS2890.

Bicycle Parking

Bicycle parking in accordance with the suggested bicycle parking provision
rates for different land use types in the Bicycle Parking Facilities: Updating
the Austroads Guide to Traffic Management, along with principles within
the document ‘Planning Guidelines for Walking and Cycling’ (NSW
Government 2004). Bicycle parking spaces should comply with AS2890.3
Bicycle Parking Facilities.

Other Site Specific Requirements
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Type of Development Parking Requirement

Penrith City Centre — A maximum 60% of the total number of commercial
parking spaces required by a development, other than for service vehicles,
car washing bays and parking spaces allocated to people with a disability,
are to be provided on-site.

The balance of the total required number of spaces not provided on-site
would need to subject to a contribution under an adopted Contribution
Plan or as set by the terms of a Voluntary Planning Agreement.

Oakdale South Industrial Estate

Car parking shall be provided in accordance with the following rates
(unless evidence is provided in accordance with Chapter B7, Section 10.51,
C1) f) of the Penrith DCP;

e 1space per 300m2 of warehouse gross floor area (GFA);

e 1space per 40m2 of office GFA; and

e 2 disabled spaces for every 100 car parking spaces.

e Underground [ basement car parking is not permitted at Oakdale
South Industrial Estate.

Additional controls for developments within Commercial Centre or
Mixed Use zones

15. On-site parking is to be accommodated in basement parking except to
the extent provided for below:
i.  Up to 25% of the required parking can be provided above ground,
where: it is located at least 16 metres behind a building alignment
that addresses a public street or public space and/or fronting a
service lane with appropriate screening (refer to Figure 7 and 8).

i.  Any additional parking provided above ground will count towards
gross floor area for the purposes of calculating Floor Space Ratio.
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Figure 7: Aboveground parking must be screened by an active edge to the
public domain

Figure 8: Aboveground parking may be located adjacent to a lane, with
appropriate screening to reduce the impact on the public domain

| Flanting on
v Stucture

el

Servicelane

Additional controls for residential development

16. On-site parking for residential developments, including the residential
component in a mixed use development, is to be accommodated wholly
in a basement parking area unless the applicant can demonstrate to
Council's satisfaction that the site’s unique conditions prevent the parking
from being located in a basement structure.

17. If on-grade car parking is proposed, the location and adequacy of the
parking area must not adversely impact on the amenity of the adjoining
neighbourhood. The parking area is to:

i. be located on the side or rear of the site, and is not visible from the
street and street frontage.
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i. belandscaped or screened so that cars parked in the parking area
are not visible from adjoining buildings or the street/ street
frontage; and

ii. allow safe and direct access to the building entry points.

Waiver or reduction of parking spaces

18. Council has the discretion to waive or reduce the number of car spaces
required for a particular site if the reduced provision can be justified in a
Traffic Impact Statement, in terms of:

i.  Proximity to public transport nodes.
ii.  Opportunity to share parking with another use; or
ii.  Anempirical assessment of car parking.

19. Council may consider a monetary contribution in lieu of parking shortfall
in certain circumstances where a waiver or reduction of parking spaces
cannot be justified. All such cases will be considered on their individual
merit and the contribution will be based on the current parking rate in
respect of off-street parking demand generated by the development but
not satisfied on the site. The parking contribution will be based on the
actual cost of providing additional parking off site.

Design of parking and manoeuvring areas

20. Car space dimensions must comply with the relevant Australian
Standards.

21. The movement of pedestrians throughout the car park should be clearly
delineated and be visible for all users of the car park to minimise conflict
with vehicles. The car parking and manoeuvring layout should be in
accordance with the provisions of AS 2890.1.

22. Provision of parking spaces for disabled persons should be in
accordance with the Access to Premises Standards, the Building Code of
Australia and AS2890.

23. Council will require all car parking areas to be constructed of hard
standing, all weather material, with parking bays and circulation aisles
clearly delineated.

24. Vehicle access is to be integrated into the building design as to be

visually recessive.
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25. 1t will be necessary for the method of treating and minimising runoff from
parking and access areas to be addressed as part of any development
application (See the section entitled ‘Stormwater and Drainage’ in the
Water Management Section of this DCP).

26. For development in the R4 High Density Residential zone, use semi-
pervious materials for all uncovered parts of driveways and parking areas
to assist with stormwater infiltration.

27. Large car parking areas (more than 5 vehicles) should be visually
separated from access roads and from the buildings they serve by
planting and other landscaping and should not be visually prominent
from public roads, either through separation or screening.

28. All vehicles must be able to enter and leave the site in a forward direction
without the need to make more than a three point turn.

29. Council may require the provision of internal directional signs to assist
site visitors in locating parking areas.

30. For residential development, other than a single residence, the minimum
space width shall provide for full door opening in accordance with Table
Bl of AS2890.1.

31. The design of the car park should ensure that passive surveillance is
possible and, where appropriate, incorporate active measures such as
cameras and security patrols. Car parks should be designed to minimise
dark areas through the provision of appropriate lighting.

32. Access to security parking shall be designed to ensure the access
mechanism is accessible to the vehicle driver on the entry side of the
driveway.

33. Provision should be made for all vehicles to enter and exit a secure (i.e.
boom-gated) area in a forward direction.

34. Visitor parking should be provided outside the secured parking areas.

35. The design of car parks should ensure adequate separation of
staff/visitor parking and loading dock circulation areas for heavy vehicles.

36. Vehicular ramps less than 20m long within developments and parking
stations must have a maximum grade of 1in 5 (20%). Ramp widths must
be in accordance with AS2890.
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37. Access ways to underground parking should be sited to minimise noise
impacts on adjacent habitable rooms, particularly bedrooms.

38. Loading docks associated with the development shall be provided on-
site, with all loading and unloading activities occurring on-site.

39. All loading and unloading areas are to be:
i. integrated into the design of developments.

ii. separated from car parking and waste storage and collection
areas.

ii. located away from the circulation path of other vehicles.

iv.  provided separately for commercial/retail and residential uses,
where part of a mixed-use development; and

v. designed for commercial vehicle circulation and access complying
with AS 2890.2.

40. Vehicular access to the loading / unloading area(s) is preferred off rear
lanes, side streets and right of ways. Where appropriate, consider a single
vehicular access point for the loading/unloading area(s) and waste
collection area(s).

41. Secure multi-deck car parks should incorporate communication devices
such as:

I.  Intercoms at boom gates.
iil.  Public address systems.
ii.  Telephones; or
iv. ~ Emergency alarms.

42.To ensure users of secure multi-deck car parks are easily able to
determine the location of exit and access points, security intercoms or
similar and appropriate signage are to be included.

43. All surfaces in the car park should be painted in light coloured paint or
finished in light grey concrete to reflect as much light as possible.

44. All potential entrapment points should be avoided, e.g. under stairs, blind
corners and wide columns. Adequate lighting and mirrors should be used

when certain design features are unavoidable.
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45. Access, parking, manoeuvring and loading facilities for commercial and
industrial development shall be in accordance with AS 2890.2 and
accommodate vehicle types as outlined in Table 3.

46. Council may require a development to cater for vehicles larger than the
minimum specified above where the development is for uses such as a
transport depot, warehouse, etc. All service vehicles must enter and exit
the development site in a forward direction.

Table 3: Minimum design vehicle requirements for commercial and
industrial developments - minimum design vehicle requirements

Site Area Design Vehicle

Up to 1500m? Medium Rigid Vehicle (MRV)
1500m? to 4,000m? Heavy Rigid Vehicle (HRV)
Greater than 4,000m? Articulated Vehicle

Additional guidelines for the design of car parking areas can be found within
the Policies, Guidelines and Procedures for Traffic Generating Development
published by the RMS.

6.2 Access and driveways

Objectives

a) To ensure satisfactory arrangements are made for access to any
development or new allotment created by subdivision.

b) To require that access internal to the development is adequate to
accommodate traffic generated by the development.

c) The minimise the impact of vehicle access points on the quality of the
public domain.

d) To minimise the impact of driveway crossovers on pedestrian safety and
streetscape amenity.

e) To minimise stormwater runoff from uncovered driveways and parking
areas.

f) To ensure that access ways and driveways provide safe access from a

property to a public road; and
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g) To ensure driveways do not negatively impact on pedestrian mobility.
Controls

General Requirements

. The road access to the site should provide for safe entry to and exit from
the site. All vehicles must enter/exit the site in a forward direction. (This
does not apply to single dwellings).

2. The entry and exit from the site should provide for appropriate traffic
sight distance in both directions, in accordance with the provisions of
AS2890.1 and 2 for car parking and commercial vehicles respectively.

3. The design of the development driveway should take into consideration
the traffic volumes of the surrounding road network.

4. Driveways should be:

i.  Provided from lanes and secondary streets rather than the primary
street, wherever practical.

ii. Located taking into account any services located within the road
reserve, such as power poles, drainage inlet pits and existing street
trees.

ii.  Setback a minimum of 6m from the perpendicular of any
intersection of any two roads; and

iv.  Located to minimise noise and amenity impacts on adjacent
residential development.

5. The driveway crossing and access roads shall be designed in
accordance with the provisions of AS2890.1 and 2 for car parking and
commercial vehicles respectively.

6. Driveway widths must comply with the relevant Australian Standards.

7. Driveway grades, vehicular ramp width/grades and passing bays must
be in accordance with the relevant Australian Standard (AS2890.1).

8. Access to basement parking shall have an entry threshold a minimum of
300mm above the top of the kerb. The threshold shall be increased
within areas of flooding or local overland flows to a minimum of 300mm
above the flood level. The design of the development shall ensure that

I ——
Penrith Development Control Plan 2014

B7 Transport Access and Parking 29



floodwater cannot enter the car park in a 1% Annual Exceedance
Probability (AEP) flood event.

9. The required threshold should be set within the property to prevent cross
fall greater than 4% within the footway area.

10. No direct access will be permitted to the M4 Western Motorway.

Design

1. For rural subdivisions, the width of sealed surface shall be determined at
the time of subdivision taking into consideration the intensity of use,
landscaping proposals, servicing requirements and drainage design.
Roads should be designed to enhance the rural character and long
stretches of straight road should be avoided.

12. All driveways (including in rural and conservation zones) are to be sealed
from the point of the public road up to and including the hard-stand
parking areas.

13. The design of rural driveways shall ensure that stormwater is not
impounded, concentrated or redirected onto adjoining properties.

Construction Standards

14. Roads shall be constructed to Council’'s standards in consultation with
Council's Engineering Services Unit and Council's ‘Guidelines for
Engineering Works - Development and Subdivision'.

15. Design drawings should be accompanied by details of the erosion and
sediment control measures that are to be implemented during
construction.

Dedication

16. New road reservations and rights-of-way shall be dedicated or created
at no cost to Council.

Access to Allotments Created in Subdivision

17. New allotments must have direct access to dedicated public roads.

18. Where battle-axe subdivision is supported, the following controls apply:
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I.  The battle-axe width is generally to be a minimum of 10m. Where
two battle axe developments adjoin reciprocal rights-of-carriage
way may be permitted.

i.  The battle-axe handle is to be stabilised or sealed depending on
the anticipated intensity of use; and

ii.  The line of any sealed or stabilised area within the battle-axe
handle should be varied and landscaped where appropriate to
avoid a ‘gunbarrel” appearance.

19. Passing bays will be required for the following:
i.  Entry/exit of all properties
ii. Access handles
iii.  More than one allotment; and
iv. ~ Change in direction of the access handle

20. Bushfire requirements must be considered when designing access roads
for subdivisions of land which is classified as ‘bushfire prone land'.
Access arrangements must include adequate provision for turning areas
and emergency access.

Responding to Topography

21. Natural contours should be followed when designing and constructing
driveways. Driveways should be located to retain as much of the
property’s vegetation as practicable.

22. Any new private access roads or driveways that connect to a public
road should be sealed with asphalt or another suitable surface from the
public road to prevent erosion and minimise dust and dirt transfer.

7. Pedestrian connections

Objectives

a) To provide a safe, convenient and legible movement network for people
with diverse abilities, including those using wheelchairs, mobility scooters,
people with prams, small children, elderly people and people with
temporary injuries, between residences and points of attraction within and
beyond the development.
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b) To design street networks to optimise personal mobility access to centres,
schools, public transport stops and stations, and other destinations.

c) To design maijor routes as ‘integrator arterials’ with extensive and frequent
opportunity for pedestrians to move safely along and across them.

d) To design and detail new developments to promote and support personal
mobility to daily activities.

e) To provide pedestrian pathways through parks for recreation purposes
wherever practicable; and

f) To provide walking routes along predictable pathways of travel, including
approaches to schools, parks and shopping precincts.

Controls

1. Footpaths should have ramps at all kerb corners for wheelchairs and
pram access and cater for all people with diverse abilities in line with
current Australian Standards.

2. Street lighting in accordance with the provisions of AS1158 should be
present in all urban streets, while on rural traffic routes in general only
intersections will be lit. Refer to the ‘Public Domain” Chapter of this DCP, for
further information about lighting.

3. Pedestrian crossing distances in local streets should be shortened
through kerb extensions and tight turning radii, which can cause
vehicular traffic to slow to negotiate the tighter corners.

4. To enable comfortable passage for all people with diverse abilities,
footpaths must be:

i.  Provided on both sides of the road in urban areas:

ii. A minimum of .5m wide along collector and all lower order streets;
and

ii. A minimum of 2.5m on approach routes to predictable destinations
such as schools, parks and shopping precincts. (Three metre paths
or wider are preferred).

5. Where street trees are not required to provide protection from passing
cars for people on footpaths, a minimum outer nature strip of 0.5m on
both sides of the street should be provided. Kerbs should be ‘barrier’ not

‘rollover’ design.
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6. A durable, non-slip surface and even paving is to be designed and
constructed for minimum maintenance. Continuous pathways,
uninterrupted by variations in surface material must be provided.

7. Gradients from pathways to streets are to be minimal, safe and
comfortable for people with limited mobility and those using wheelchairs,
prams and trolleys in line with current Australion Standards.

8. Gradients and ramps must be aligned with desired paths of travel for
pedestrians and cyclists.

9. A smooth transition from ramps to roads is to e provided for people
using wheelchairs or prams. Ramps should be designed in accordance
with appropriate design guidelines and be as wide as the pathway or
marked crossing point to eliminate squeeze points at transition areas.

10. Reconstructed driveways/pathways are to achieve a useable cross slope
for a width of 915mm. Cars must slow to negotiate the two steeper
ramps on either side of the pathway crossing, but will not ‘bottom out’ at
these angles. (Source: Preiser. W and Ostroff E (2001) Universal Design
Handbook McGraw-Hill).

8.Bicycle facilities

Objectives

a) To encourage bicycle use by providing sufficient number of secure and
accessible bicycle parking spaces with new developments.

Controls

Cycleways

1. All cycle routes and facilities are to be consistent with the relevant
requirements of “Austroads Cycling Aspects of Austroads Guides” and
Roads and Maritime Services’ “Bicycle Guidelines” including line-marking,
signage and logos and Council policies regarding bicycle access.

2. The minimum width of off-street shared cycle and pedestrian pathways
is to be 2.5m on local routes with a minimum of 3m on major connector
routes.
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3. Pedestrian and cycle routes and facilities in public spaces are to
encourage way finding and be convenient, safe, well lit, clearly defined,
functional and accessible to all.

4. Shared paths and pedestrian refuge islands are to be designed to be
fully accessible by all in terms of access points and gradients, in
accordance with Australian Standard 1428:1-4.

Provision of Bicycle Parking Spaces

5. For commercial developments providing employment for 20 people or
more, bicycle parking is to be in secure and accessible locations, and
provided with weather protection, in accordance with AS2890.3:2015
Bicycle Parking Facilities.

6. The following associated facilities are to be provided:

Change and shower facilities for cyclists are to be conveniently
located close to the bicycle storage areas; and

Where the building is to be strata-titled, the bicycle storage
facilities and shower/change facilities are to be made available to
all occupants of the building.

7. Applicants should comply with the suggested bicycle parking provision
rates for different land use types in the document ‘Planning Guidelines for
Walking and Cycling’ (NSW Government 2004).

Design of bicycle spaces

8. Bicycle parking spaces must:

V.

V.

Be provided in accordance with AS2890.3:2015 Bicycle Parking
Facilities.

Be located to provide convenient access from surrounding bicycle
routes and main building entrances.

Not interfere with reasonable access to doorways, loading areas,
access covers, furniture, services and infrastructure.

Not cause a hazard; and

Be adequately lit during periods of use.

Bicycle rails, storage and signage

Penrith Development Control Plan 2014
B7 Transport Access and Parking 34



9. A bicycle rail must:
i.  Be securely fixed to a wall or to the floor or ground.

ii.  Bein a highly visible location for bicycle security (when not in a
compound).

iii.  Be of ashape that allows a cyclist to easily lock the bicycle frame
and wheels; and

iv.  Belocated to allow easy access to park, lock and remove the
bicycle.

10. A bicycle compound or a bicycle locker must:

i. Belocated to provide convenient access to other bicycle facilities
including showers and change rooms.

ii. Befully enclosed.
ii. Be able to be locked; and

iv.  If outside, provide weather protection for the bicycle.
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B8 Public Domain

1. Introduction

Background

The public domain comprises the shared urban area and spaces, the
structures that relate to those spaces and the infrastructure that supports
and serves them. Penrith’s public domain includes:

e The space/area that is publicly owned and commonly accessed/used by
the community without restriction (e.g. parks and public squares, road
verges).

e Spaces on private property that invite public access and use (e.g.
connections within a site, hotel lobbies).

e Contested spaces where an ebb and flow naturally occurs between the
public and a private activity (e.g. outdoor eating and/or trading areas);
and

e Private spaces that are visible but physically inaccessible to the general
public.

The public domain incorporates elements such as footpaths, street furniture,
including signage and lighting, vegetation, fences, bridges, artworks,
amenities and seating.

In general, the controls in this section relate primarily to commercial areas or
areas where there is a high degree of interaction between the public domain
and the private domain.

Additional provisions relating to public domain in the St Marys Town Centre
are contained in the St Mary section of this Plan. There are also provisions
relating to public domain in the Penrith City Centre in Penrith Chapter.

General Objectives
a) To enhance the quality of the public domain.
b) To enhance the natural setting and landscape character of Penrith.

c) To ensure that the public domain is attractive, safe, interesting,
connected, comfortable, readily understood and easily accessed.
|

Penrith Development Control Plan 2014
B8 Public Domain 2



d) To ensure that the public domain is enhanced by the built form adjoining
it, and

e) To ensure that the principles of Universal Design are considered when
designing the public domain.

Controls

Design principles

1. Public access (either physically or visually) to the public domain is to be
maximised by incorporating one or a combination of the following design
elements:

i. The location of building entrances and glazing should provide natural
surveillance to the public domain without compromising passive
solar design principles.

i. The built form should provide, where it is appropriate, a visual
transition to the public space by avoiding continuous lengths of blank
walls and high fences at the interface between the public and private
space.

ii.  Views into and from the public domain are to be protected as they
increase opportunities for natural surveillance. Where appropriate,
ground floor areas abutting public space should be occupied by
uses that create active building fronts with pedestrian flow, and
contribute to the life of the streets and other public spaces; and

iv. Accessibility should be provided for all members of the community,
particularly those with a disability, and should occur across all areas
of the public domain. This includes designing for durability,
adaptability, maintenance and replacement.

How to use this section

Penrith DCP is a multi-layered document. It is important to appreciate the
overlap between the public domain and other inter-related issues
addressed in this DCP, including, but not limited to, the remaining sections in
Part B. Part C relates generally to land uses/activities while additional
provisions may apply to sites located in a key precinct (as listed in Part D of
Penrith DCP).
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2. Pedestrian amenity

Background

Pedestrian amenity incorporates all those elements of individual
developments that directly affect the quality and character of the public
domain. The pedestrian amenity provisions are intended to achieve a high
quality of urban design and pedestrian comfort in those spaces that are
publicly accessible. The pedestrian environment should provide a wide
variety of opportunities for social and cultural experiences.

These controls apply to all business zones, recreation zones and to industrial
sites where a high level of pedestrian activity is expected. They also apply to
the RUb Village zone.

Objectives

In addition to the general objectives for Public Domain, the objectives of this
section are to:

a) Encourage future links through sites at ground level, as new development
OCCurs.

b) Improve the permeability of large sites when they are redeveloped for
more intensive uses.

c) Ensure active street frontages address the street that will promote
pedestrian activity, safety and passive surveillance in the public domain.

d) Ensure that all forms of personal mobility, excluding cycling and cars, are
considered when designing access routes.

e) Ensure the provision of awnings and street furniture to facilitate
pedestrian movement.

f) Identify the location for and encourage provision of street tree planting in
the City; and

g) Ensure that landscaping, public art and place-making principles have an
integrated approach and are incorporated in the design of the public
domain.
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2.1 Active Street Frontage and Address

Active street frontages promote an interesting and safe pedestrian
environment, while buildings that address the street contribute positively to
the streetscape.

Controls

1. Active street frontages are to be located on the ground/street level of all
buildings, being one or a combination of the following:

i. A shop front or entrance to a retail premises or public building with
the entrance visible from the street.

i. A café orrestaurant, if accompanied by an entry from the street.

iii.  Active office uses, such as a reception areq, if visible from the
street.

iv.  Activation of the secondary frontage of a corner site, e.g.
continuing glazing around the corner.

2. Glazed entries to commercial or residential lobbies are to occupy less
than 50% of the street frontage and have a maximum frontage of 12m.
The remainder of the street frontage is to be active.

3. Active street frontages are to be at the same level as the adjoining
footpath and directly accessible from the street.

4. 'Street address' is defined as:

.. Entries, lobbies and habitable rooms that have clear glazing to the
street not more than 1.2m above the street level, not including car
parking areas; and

ii. That are located on the ground level of buildings.
iii. Have direct ‘front door’ access into the building.

5. Opportunities to establish active street frontages and/or street address
may be specifically identified in a number of locations in key precincts
within the City (refer to Part D of Penrith DCP).
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2.2 Permeability

‘Through site links’ provide access connections between the long sides of
street blocks for pedestrian and vehicular access at street level, resulting in a
more permeable pedestrian environment along laneways, shared zones,
arcades and pedestrian paths.

Controls

1. Through site links for pedestrians are to be designed with accessible
paths of travel that are:

i. A minimum width of 4m for the full length and clear of any
obstruction, including columns, stairs etc.

i.  Direct and fully publicly accessible thoroughfares for pedestrians.

ii. ~ Open-air for the full length, with active street frontages or a street
address at all ends.

2. Arcades are to be an accessible path of travel that:

i.  Have a minimum width of 4m for the full length, clear of any
obstruction, including columns, stairs etc.

ii.  Aredirect and publicly accessible thoroughfares for pedestrians
during business/trading hours.

iii.  Have active frontages on either side for the full length.

iv. ~ Where practicable, have access to natural light for at least 30% of
the length.

v.  Where enclosed, have clear glazed entry doors to at least 50% of
the entrance.

vi. ~ Where security gates are in operation, designed to be visually
permeable.

3. Lanes are to be designated pedestrian routes that:

i.  Are accessible paths of travel, with a minimum width of 6m for the
full length and clear of any obstruction.

ii. Appropriately lit and sign-posted to indicate the street(s) to which
the lane connects.
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4. Opportunities to increase a site’'s permeability, particularly in the form
described above, should be provided:

i. For sites comprising 5 hectares or more in areq; or
ii. Atlocations identified in particular Key Precincts under this DCP.

5.  The principles of Crime Prevention through Environmental Design
(CPTED) (as identified in Safety and Security Chapter of this DCP) should
be incorporated into a site’s permeability to create a safe and secure
environment and encourage activity along these areas.

2.3 Awnings

Awnings increase the useability and amenity of footpaths, including the
pedestrian linkages within the public domain, by providing weather
protection to pedestrians. As a feature, awnings provide an interface
between the public domain and buildings in the same way as entrances into
buildings.

Controls

1. Awnings should be an integral component of new developments
(including alterations and additions) and where appropriate, stepped to
accommodate sloping streets.

2. Awning dimensions should generally be:

i. Setback from the face of the kerb to allow for clearance of street
furniture including street trees.

ii. A minimum depth of 2.8m where street trees are not required,
otherwise a minimum depth of 2.4m.

ii. A minimum soffit height of 3.2m and maximum 4m.

3. For corner sites, awnings are to wrap around the building up to 6m along
the secondary street frontage.

4. Awnings are to be provided at specific locations identified within key
precincts in the City (refer to Part D — Key Precincts of this DCP).

5. The provision of under awning lighting should be recessed into the soffit
of the awning or mounted to the building fagade to facilitate pedestrian
movement at night and improve public safety.
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6. Where the awning is to encroach over the road reserve, including the
footpath, a separate approval to erect the awning over the road reserve
is to be obtained under the Roads Act 1993 and the Local Government Act
1993.

2.4 Landscape in the public domain and street tree planting

Landscaping plays an integral role in streetscape character and contributes
significantly to the amenity of an area. Street tree planting can improve
legibility in the urban environment by reinforcing the hierarchy of streets and
enhancing a sense of place. The placement of trees and landscaping
generally affects light and shadow, colour and views, and contributes to the
quality of the pedestrian experience.

Controls

The controls in this section apply to all industrial and commercial zones, and
to the RUS Village zone.

1. The landscape design for the development should incorporate the public
domain, including those areas of the site not physically accessed but
visible from the street and other locations.

2. Street trees should not compromise water and energy conservation
measures or the accessibility, safety and security of the development
and public domain.

3. Street trees are to be shown on the landscape plan and should include
details of the species and be appropriate to the streetscape. Required
street trees for the public domain must be at an advanced growth stage,
minimum 25 to 45 litre pot size and generally a minimum of 1.5m in
height.

4. Landscape plans accompanying the development application will be
required for certain types of development.
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3.Street furniture

Furniture should provide a good level of amenity and useability without
causing clutter. Where other elements such as built form, street trees,
lighting or public art define the character of the street, furniture should take
second place.

Certain areas of the City are strategically important or unique, allowing for
custom designed or individually selected furniture.

Objectives

In addition to the general objectives for Public Domain, the objectives of this
section are to:

a) Provide street furniture that improves the amenity and streetscape of the
City; and

b) Ensure that street furniture considers the principles of Universal Design,
where relevant.

Controls

1. The location and design of street furniture and paving shall take into
account the needs of people with a disability, particularly where it abuts
the building’s elevations (shorelining).

2. Where appropriate, the design of street furniture may be an expression of
public art.

3. The design and selection of materials should be low maintenance and
resistant to graffiti and vandalism.

4. Street furniture should respond to and enhance the visual character of the
streetscape and the public domain.

5. Secure bicycle parking is to be included in the public domain and should
e conveniently located.
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4.Lighting

Lighting plays a vital role in crime prevention and personal safety,
encouraging night-time activity in places that are lit. These controls apply to
all commercial and industrial areas, and to land zoned RUS Village.

Objectives

In addition to the general objectives for Public Domain, the objective of this
section is to provide lighting that improves the amenity and public domain
of the City.

Controls

1. Council's adopted Public Lighting Policy and the implementation of an
energy efficient lighting system should be incorporated into any design.
Other factors for consideration of the design and location of lighting are:

i.  The location of all entrances into the building and its relationship to
the street and public domain.

i.  The future uses of the public domain, particularly those sections that
will be used at night, to ensure appropriate levels of visibility.

ii.  The location and type of vegetation within the public domain.

iv. ~ The likelihood for vandalism of the lighting and its maintenance
requirements.

v.  The appropriateness of movement sensitive and diffused lights at
specific locations; and

vi.  Potential for lighting spillage onto neighbouring properties as this
can cause nuisance and reduce opportunities for natural
surveillance (refer to AS 4282 Control of the obstructive effects of
outdoor lighting).

2. As a minimum, the requirements of AS 11568 Lighting for roads and public
spaces should be used for street lighting. AS 1158 may also be used for the
lighting of pathways, laneways and access routes provided the lighting
design allows:

. A wide beam of illumination to reach the beam of the next light, or
the perimeter of the site or area being traversed.
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i. The faces of users travelling along the path/laneway/arcade up to
a distance of 1om are clearly illuminated.

5.0utdoor dining and trading areas

This section of the DCP applies to outdoor dining or trading areas that
require development consent from Council. If an outdoor dining area is
proposed with a food and drink premises, the development application will
need to comply with the provisions of this section relating to an outdoor
dining area. Similarly, if an outdoor trading area is proposed with retail
premises (not including a retail premises retailing in firearms, restricted
premises or sex services premises), the development application will need to
comply with the provisions of this section relating to an outdoor trading area.

Outdoor dining areas on private land and land owned or managed by
Council that are not Exempt under the State Environmental Planning Policy
(Exempt and Complying Development) 2008 require consent and should
consider the following Objectives and Controls.

On land owned or managed by Council, that is Exempt and Community
Classified, an Outdoor Dining Permit is required under Council’'s Outdoor
Dining Policy.

Objectives

In addition to the general objectives for Public Domain, the objectives of this
section are to ensure that:

a) The outdoor dining area operates in conjunction with a food or drink
premises.

b) The outdoor trading area operates in conjunction with a retail premises
(but not a retail premises retailing in firearms, restricted premises or sex
services premises).

c) Outdoor dining or trading areas do not obstruct pedestrian movement,
the function of the public domain or access into buildings.

d) The outdoor dining area does not appear to privatise the public domain.

e) The furniture provided in association with outdoor dining or trading areas
does not pose a hazard to pedestrians or patrons.

f) Outdoor training areas contribute to street amenity and landscape
character.
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5.1 Outdoor dining or trading area
Controls

Distance from street furniture and surrounding uses

1. The arrangement and location of the outdoor dining or trading area should
consider the location of an existing street furniture and services, including
the circulation path that will be required between the outdoor area and
associated premises/buildings. A location map, drawn to scale, is to be
submitted with the development application showing the location of:

I. The proposed outdoor dining or trading area.

ii. Allexisting street furniture and services, such as seating, bins, service
pits, telegraph poles, bus stops (including associated seating) and
the like.

ii.  The main entrance to the premises associated with the outdoor
dining or trading area.

2. Minimum distances must be provided to street furniture or services that
have been provided by authorities other than Council. The setback between
the street furniture and the outdoor dining or trading area is to allow
sufficient access and clearance for pedestrions and to the street
furniture/services. The minimum distances are provided in Table 1.

3. The outdoor dining or trading area must not:

i. Intrude into the frontage of another premises without approval from
adjoining landowners.

ii. Encroach or obstruct access to another premises.

iii. Interfere with the circulation of pedestrians around the frontage of
the adjacent premises.

4. Any existing Council-provided street furniture may be relocated at the
applicant’s expense. Any request to relocate furniture should be detailed in
the development application.
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Table 1: Summary of numeric standards for outdoor dining areas

Minimum footpath width 3.5m

Minimum unobstructed 2.0m
footpath width

Minimum distance of tables &
seating / display stands from:

Doorway of the premises 0.5m
Post box 1.5m
Phone box 1.5m
Pedestrian crossing 3.0m
Bus stop (including associated [JEeXelgy

seating)

Taxi stand 3.0m

Other utilities Sufficient to provide access for
maintenance and repair.

Hours of operation 7.00 am —10.00 pm
OR as specified in the existing approval

Eating areas

Minimum height for separation Neksieyi
barrier

Maximum height of separation  [lekelag
barriers

Owner's consent to occupy land

The owner's consent must be obtained to locate the outdoor dining or trading
area on the land, including land owned or managed by Council (such as the
footpath area of the road reserve). This consent must accompany the
development application submitted to Council.

If outdoor trading areas are to be located on Council land, including the
footpath, you should also refer to the section below entitled “Trading Areas
located on land owned or managed by Council”.

Approvals

Copies of outdoor dining and trading approvals are required to supplement
any development application.
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Outdoor dining

NSW legislation sets out the following approvals required for a premise to
have outdoor dining:

e Outdoor dining on the public footway requires an approval under the
Roads Act 1993.

e Outdoor dining on community land, such as a park of reserve requires
approval under the Local Government Act 1993.

e Outdoor dining that is on Crown land requires an approval under the
Crown Land Management Act 2016.

Outdoor trading

Approval under the Roads Act 1993 is also required for use of a public road,
including footpaths, for outdoor trading (street vending).

This enables Council to ensure that the position of the outdoor trading or
dining area will not endanger passing pedestrians or vehicles. Where Council
owns a footpath, it also enables Council to control the use of the footpath or
the space above or below a road.

5.2 Outdoor Dining Areas

Controls

. The outdoor dining area must operate in conjunction with a food and
drink premises including hours of operation. Where alcohol is to be sold or
served within the outdoor dining areq, the liquor licence issued for the
food and drink premises must include this area.

2. The outdoor dining area must be located in that part of the public
domain that is immediately in front of the food and drink premises.

3. If the outdoor dining area is located wholly within the development site
and:

i.  The floor area of the outdoor dining area exceeds 30m?; or

i. The furniture is fixed to the ground (unable to be removed at the
close of each operating day).

The floor area occupied by the outdoor dining area will be included in
the calculation for the total floor space of the food and drink premises.
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This will be used for the purposes of calculating car parking and
amenities (including parenting facilities) only.

4. The outdoor dining area must:

i. Be set back a minimum of 1.8 metres from the building to provide
unobstructed continuous clearance along the building shoreline. In
those circumstances where there is insufficient width to
accommodate kerbside dining, Council may consider alternative
arrangements where it can be demonstrated that access and safety
for all users of the space (including pedestrians, employees and
customers) can be accommodated.

Shoreline means the property or natural building line where the
building recedes. There should be no obstructions or projections from
this line in order to provide the best possible guidance line for all users.
People who are blind or vision impaired use what is known as
‘overlining’ to way find or navigate the transport environment. This
process involves the use of a long white cane to sweep in a sideways
arc to detect tactile surfaces and features to maintain a direction of
travel and/or to identify hazards.

ii. Not be on land that is used for vehicular access, circulation or parking, or
a designated loading/unloading area.

iii. Not be immediately in front of an ingress/egress, including fire exist(s).
iv. Be set back from street furniture.

e Where an outdoor dining area is located forward of the building line,
a clear distance of at least 1.8 metres must be maintained adjacent
to the seating area for pedestrian circulation, exclusive of any
obstruction or street fixture.

e Where an outdoor dining area is located behind the building shoreline,
pedestrian circulation arrangements will be considered on merit.

v.  The preferred location for furniture in an outdoor dining area is away
from the building edge. This preferred configuration is shown in figure
1 below. Alternative configurations can be considered based on their
merit and the principles contained in this DCP. The merit assessment
will also depend on the space available and other relevant site
constraints.
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vi.  Provide a predictable clear path of travel and be consistent along
the same part of the footway for the length of the block.

vii.  Not cause obstruction to any existing access points to shops,
arcades and pedestrian access ways.

viii. ~ Present an open, inviting image and be easily accessible from the
public way. Full height and solid screens and any type of enclosure
including public screens, are not permissible. Direct physical
contact with the outdoor environment is an integral part of the
experience and a safe, amenable microclimate can be created
through proper siting and furniture layout.

Figure 1: Preferred configuration for outdoor dining areas

$
9
Adjoining Shop Sample Café 5
3 Smith St, 1 Smith St, o 5
Sydney Sydney 5 £
.E: v
2
__________________ o
a3 £
o @ ]
Il v
3| @
. N 22
Building Shoreline @ 9
| i
] | |
E:‘," Pedestrian clearance ! :
g [5] < o} y ! |
= = I [
Bin ‘@ % 3 \n'.ersec'_iomi
1 clearance
t 0.6m Front of kerb clearance

Front of kerb

Smith Street

5. The outdoor dining area must be:

i. Defined by a barrier that is of sturdy construction and is a minimum of
60cm high with no sharp edges or protruding feet that may cause a
trip hazard to pedestrians or patrons.

i. Complimentary in colour to the seating.

6. If waiter service is not provided, a bin must be placed where it is visible to
patrons in the outdoor dining area and is positioned so it does not cause
an obstruction to pedestrians.
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7. No food is to be prepared or stored outside. No hot food counters, boilers or
urns shall be placed on public areas or areas external to the premises.

8. The area must maintain a neat and tidy appearance at all times. This
includes ensuring furniture is clean and well maintained, and that the
area is not left in disarray after patrons have departed.

Furniture in Outdoor Dining Areds

9. Overhead structures for weather protection may be placed in the
outdoor dining area so long as they:

i.  Are a minimum height of 2 metres, have vents at the pinnacle to
reduce wind loading and are appropriately anchored (if anchored
on the ground and the outdoor dining area is located on Council
land including the footpath, then this will require Council approval by
lodging a Road Reserve Opening Permit).

ii. Aresetback a minimum of 0.6 metres from the face of the kerb.
ii. Do not overhang the carriageway or obstruct pedestrians.

iv. Do not present potential trip hazards. That is, they use flat plate
anchor bases rather than raised types.

10. The following furniture may be located in the outdoor dining area subject
to Council approval:

i.  Heating appliance(s), either movable or affixed.

ii.  Shade structure(s), including umbrella(s), which require anchoring
on the ground.

In this regard, details of the:
i.  Type, number and location of the heating appliance(s).

i. Dimensions, location and appearance, including materials, of the
shade structure(s).

ii. ~ Where any furniture is temporarily anchored to the ground, the
anchoring system.

are to be submitted with the development application. Applicants need
to apply for a Road Reserve Opening Permit prior to any opening being
made in the footpath surface in a road reserve.
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1. If the furniture is not affixed to the ground, the furniture must be put away
inside the premises when it is closed. No furniture is to be left outside
when the food and drink premises is closed.

Design of Furniture

12. Furniture must be of sturdy construction and suitable for outdoor use.
Furniture must be of high structural and aesthetic quality and must be
kept clean and well maintained. Furniture in general and seats should be
of metal frame construction and so as not to move in strong winds.
Domestic style plastic furniture will not be permitted.

13. Applicants should select a colour scheme for outdoor furniture that
complements the streetscape character.

14. Outdoor furniture should make a positive contribution to the street
environment. A furniture style that is durable, high quality and uniform
appearance that integrates well within the surrounding streetscape is
required.

15. Outdoor furniture must be compatible with the existing urban character,
heritage and street quality and function.

Signage in Outdoor Dining Areas

16. Signage may be permitted on umbrellas or barriers only. Signage must
include only one business name or product which is a core part of the
business and is supplied by the restaurant to its customers.

17. The name of the premises may be displayed on any boundary furniture
that defines the outdoor dining area, or umbrellas only.

18. The name, logo and other branding of the food or drink premises or an
associated product may be placed on an umbrella or barrier only if it:

i. Is.as aminor and ancillary element of the design, comprising no
more than one third of the surface area.

i. Does not have an adverse impact on the appearance of the seating
area of the streetscape.

19. No incidental advertising including A-frame signs will be permitted.
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5.3 Outdoor Trading Areas

Controls

1. The outdoor trading area must operate in conjunction with a retail
premises, including hours of operation, (provided it is not a retail
premises that retails in firearms, restricted premises or sex services
premises).

2. The outdoor trading area must be located in that part of the public
domain that is immediately in front of or adjacent to the retail premises.
This may involve the footpath area of the road reserve.

3. The outdoor trading area must:

i.  Besetback a minimum of 1.8 metres from the building to provide
unobstructed continuous clearance along the building shoreline.

ii. Notbe onland thatis used for vehicular access, circulation or
parking, or a designated loading/unloading area.

ii.  Not be immediately in front of an ingress/egress, including fire
exit(s), arcades and pedestrian access ways.

iv.  Be set back from street furniture (refer to the section entitled
“Outdoor Dining or Trading Areas - Distance from Street Furniture
and Surrounding Uses” below).

v.  Display stands be separated from the kerb by a minimum of 0.6m
with no goods or parts of the display impeding this space.

vi. ~ Provide a predictable clear path of travel and be consistent along
the same part of the footway for the length of the block or outdoor
areaq, preferably along the building shoreline.

4. If the outdoor trading area is located wholly within the development site
and:

i.  The floor area of the outdoor trading area exceeds 10m?2.
i.  The width of the outdoor trading area exceeds 1.5m.

ii. The goods displayed in this area are unable to be removed at the
close of each operating day.
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the floor area occupied by the outdoor trading area will be included in
the calculation for the total floorspace of the retail premises. This will be
used for the purposes of calculating car parking and, if required,
amenities including parenting facilities only.

5. If the outdoor trading area is located on a classified road, the application
will be referred to the TfNSW as part of the assessment process.

6. The area must be kept clean and tidy at all times, including ensuring that
any furniture or goods displayed are well maintained, not left in disarray
after patrons have left the area or cause nuisance or obstruct pedestrian
movement.

Display in outdoor trading areds
7. Display stands may be used within the outdoor trading area provided:

i.  Display stands do not exceed the dimensions of 1.2 metres high and
60cm wide, with a minimum ground clearance of 20cm.

i. Display stands are of sturdy construction with no sharp edges.

ii.  Any goods in the display stands are stacked so they do not
overhang and there is minimal risk of them falling.

iv.  Any goods that have fallen off the display stands are immediately
picked up.

v.  The display stands are put away inside the premises when it is
closed.

8. Details of the type of furniture used to display products, either display
stands that can be removed at night or stands that may be affixed to the
ground, are to be submitted with a development application.

9. Displays, including goods, must provide a clear line of sight by ensuring
goods do not exceed a height of 1.2 metres.

10. Displays, including stand and goods, must not:
i. Obstruct pedestrians.
i. Overhang the carriageway.

iii. Present potential trip hazards.
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Trading areas located on land owned or managed by Council

(additional requirements)

1. As the development will occupy land owned or managed by Council,
adequate protection must be provided to Council (as the land owner)
against claims that may arise as a result of the operation of an outdoor
dining or trading area.

12. The applicant/proprietor of the premises must have a current public
liability risk insurance policy for the sum of $20 million which indemnifies
Penrith City Council from any public liability action between the front
property boundary of the premises and, if in the case of occupying the
footpath, the kerb line of the street for the full frontage of the premises.
The applicant/operator is to keep this policy current at all times and shalll
provide Penrith City Council with a copy of the policy prior to
commencing any footpath dining or trading. For those location other
than footpath areas, the area defined in the indemnity may be extended
depending on the location and type of land to be occupied by the
outdoor area. (In this instance, please liaise with Council's Property
Development Department to confirm the description of the area to be
included in the indemnity.)

13. An initial licence will need to be obtained from Council to operate an
outdoor dining or trading area on lands owned or managed by Council.
This licence will need to be renewed on an annual basis, at which time
the operation of the outdoor dining or trading area will be monitored
during the first 12 months to ensure that the amenity of the surrounding
area is not adversely affected by the outdoor dining or trading area.

14. Part of the annual licence renewal will include a fee to use/occupy
Council's footpath or other lands owned by Council. Fees will be charged
in accordance with Council's adopted Fees and Charges.
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6.Public Art

Place making is a comprehensive approach to the planning, design and
management of public spaces with the intention of creating public spaces
that supports and generates economic sustainability, social connection and

well-being.

Public art is implemented through place making principles and refers to all
manner of artworks from traditional forms to the utilisation of new

technologies.

These creative works are located in and around interfaces with the public
domain rather than in galleries and museums. Public art may have an
integrated function within street furniture, street infrastructure and or free-
standing icon and or integrated into the architectural building designs that

interface with public spaces.

Objectives

In addition to the general objectives for Public Domain, the objectives of this
section are to:

a) Encourage the role that place making and public art plays in the life of
the City and its communities in contributing to its creative cultural life,
liveability and accessible amenity.

b) Provide public art through place-making principles that contributes to
the development of vibrant destinations in the City’s public domain; and

c) Encourage new developments and redevelopments to facilitate and
integrate high quality place making and public art into the development
framework which adds to the cultural development of the City.

Controls

1. Council will identify locations in the City's commercial and employment
areas where it considers place making and public art should be
integrated into the public domain, regardless of land ownership.

2. Applicants are to liaise with Council's appointed officers overseeing place
making and public art for recommendations and direction before
developing a Place Making and Public Art Strategy.
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3. For significant developments as outlined in Council's Place making and
Public Art Policy with an estimated cost of $5 million or more to include
place making and public art as an integrated approach for public
spaces/domain.

4. The style of public art proposed can utilise traditional art forms through to
the utilisation of new technologies platforms. These creative expressive
works can be integrated and interface with the public domain within the
architectural building designs, street furniture, street infrastructure and or
free-standing icon works where appropriate. Place making and public art
is to offer creative site-specific responses.

5. The development of place making and public art strategy will require the
engagement and commissioning of professionals within the areas of
place making and public art.

6. The Landscape, Urban Design and/or Architectural designs/plans are to
support the development of place making and public art to ensure high
quality integrated outcomes.

7. The Place Making and Public Art Strategy is to be submitted as part of the
Development Application.

The application must address how the proposed place making and
public art meets the following selection criteria:

i.  Standards of excellence, originality and innovation.

i. Relevance and appropriateness of the creative works in relation to
the site.

ii.  Its contribution to creating a sense of place, and integration into
the built form.

iv.  Where possible, engagement and consultation with local
community and key stakeholder groups including, for example,
young people and Aboriginal people.

v.  Consideration for public safety and public’'s use of and access to
public spaces.

vi.  Consideration of maintenance and durability requirements of
public art, including potential for vandalism and graffiti.

vii.  Where applicable, consistency with current planning, heritage and

environmental policies and plans of management.
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viii.  All artworks to have appropriate insurances and to be
accompanied by a public art maintenance manual and schedule
with a decommissioning process outlined.

iX.  The Place making and Public Art Strategy is to cover the nature
and style of the place making and public artworks, the method,
approach, scale, locations, community engagement process and
to utilise themes that reflect the local heritage and or local
environment to contribute to a sense of place, pride and identity.

X.  All public artworks are to be maintained, and any repairs required
to be carried out in a professional and timely manner by the
developer until handover signoff by Council.

8. Public art is to be designed and implemented in accordance with
Council's Place Making and Public Art Strategy. A copy can be found on
Council's website at www.penritheity.nsw.gov.au

I ——
Penrith Development Control Plan 2014

B8 Public Domain 24


http://www.penrithcity.nsw.gov.au/

B9 Safety and Security

Contents

B9 Safety and Security 2
1. Introduction 2
2. Principles 4
3. Controls 8
31 Lighting 8
32 Fencing 10
3.3  Car parking I
34 Entrapment spots and blind corners 14
35 Landscaping 15
3.6 Communal/public areas 16
3.7  Movement predictors 17
3.8 Entrances 18
3.9 Site building and layout 20
310 Business identification 21
311 Security 22
312  Ownership and space management 25
313  Way finding / finding help 26



B9 Safety and Security

1. Introduction

Background

The design of buildings and public spaces has an impact on perceptions of
safety and security, as well as actual opportunities for crime. When
development is appropriately designed, it can reduce the likelihood of
crimes being committed.

There are four main principles of CPTED— natural surveillance, access control,
territorial reinforcement and space management. Incorporating these four
principles of CPTED can help to create a safe and secure environment that
encourages activity, vitality and viability, enabling a greater level of security.
They can also assist in minimising the incidence of crime and contribute to
perceptions of increased public safety.

Applicants should use this section as a tool in the design of developments.
However, not all measures outlined below will be relevant for all types of
development. For dwelling houses and dual occupancy developments, the
CPTED principles may be delivered by simple measures such as:

¢ Installing a peephole in the front door
e Locating a window of a living area to face the street
e Maintaining the property, particularly the landscaping.

Referrals and required information

Council is committed to ensuring that developments reduce the potential for
crime. As such, Council has developed and entered into a protocol with the
NSW Police Service which stipulates what type of developments will be
referred to the Police and associated timeframes for response. The following
developments will generally be referred to the Police:

e Multi dwelling housing and residential flat buildings, where there are
more than 15 dwellings.

¢ Mixed use developments that include 15 or more dwellings.

e Major new or upgrading of commercial premises (business, office or
retail premises).

|
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e New industrial complexes with or without multiple industrial units
comprising 1,000m2 or more in floor space.

¢ New educational establishments or significant upgrading of existing
educational establishments.

e New railway stations or significant upgrading of existing railway
stations.

e Large recreational facilities and community facilities such as
community centres.

e Large childcare centres.

e New registered clubs or pubs including applications for extended
hours of operation, gaming rooms and nightclubs.

e Highway service centres, service stations and some food and drink
premises including drive through restaurants.

¢ New health services facilities and residential care facilities, including
hospitals, nursing homes and medical centres and larger upgrades to
these facilities.

¢ Unusual developments such as brothels and amusement centres.
¢ New public housing estates or significant upgrades to existing estates.

e Automatic Teller Machines which are located on the street and or
near openings of buildings.

Generally, all of the information listed below will be required to be submitted
with your development application if you are lodging one of the above types
of development:

e Measures that have been taken to ensure compliance with this
Chapter of the DCP.

e Results of any community safety assessments/audits, crime risk
assessments or consultation that has been undertaken prior to the
lodgement of the application.

e Community Safety Management plans for commercial premises such
as hotels, clubs, sex industry premises and any other development
that has the potential to attract members of the public either as
paying or non-paying customer/visitor.
|
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¢ Information from the NSW Police that may be requested as part of the
approvals process and/or undertaken by way of Council/Police
protocol.

In some cases, Council may request this information with other types of
development application if it is considered warranted.

2. Principles

Principle 1: Natural surveillance

Providing opportunities for effective surveillance, both natural and technical,
can reduce the attractiveness of crime targets. Good surveillance means
that people can see what others are doing thereby deterring ‘would-be
offenders’ from committing crime in areas with high levels of surveillance.
From a design perspective, ‘deterrence’ can be achieved by:

1. Locating public services in areas of high activity
2. Providing clear sightlines between public and private places
3. Avoiding blind corners in pathways, stairwells, hallways and car parks

4. Ensuring that the range of land uses within a building increases
opportunities for natural surveillance

5. Providing natural surveillance into communal and public areas
6. Locating entries that are clearly visible from the street

7. Designing fences that maximise natural surveillance from the street to
the building and from the building to the street, and minimise
opportunities for intruders to hide

8. Installing security grilles, shutters and doors that allows natural
observation of the street

9. Installing effective lighting in public places that does not produce glare or
dark shadows

10. Ensuring that landscaping does not obstruct natural surveillance or
provides a place to hide or entrap victims.
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Clear sight lines to encourage Clear building entrance not
natural surveillance obscured by vegetation

Principle 2: Access Control

Physical and symbolic barriers can be used to attract, channel or restrict the
movement of people, and in turn, minimise opportunities for crime.

Effective access control can be achieved by:
1. Ensuring buildings are clearly identified by street number
2. Providing clear entry points

3. Creating landscapes and physical locations that channel and group
pedestrians into target areas

4. Using vegetation as barriers to deter unauthorised access

5. Using building materials/security that reduces the opportunity for intruder
access

6. Designing public spaces that attract rather than discourage people from
gathering

7. Restricting access to internal areas or high-risk areas such as loading or
service areas

8. Ensuring there are appropriate security measures in place
commensurate for the range of land uses within a building/development

9. Ensuring that parking areas are clearly identified by signage to prevent
unintended access and to assist persons trying to find their car

|
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Clear sight lines

Principle 3: Territorial reinforcement

This principle relies on the users of spaces or areas feeling that they have
some ownership of public space and therefore are more likely to gather and
enjoy that space. The ownership of space increases the likelihood that
people who witness crime in or adjacent to that space will respond by
quickly reporting it or by attempting to prevent it.

Territorial reinforcement can be achieved in the design of the development
by:

1. Having distinct transitions/boundaries between the public and private
areas

2. Clearly defining spaces to express a sense of ownership and reduce
illegitimate use/entry.
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Permeable barrier Clear identification of units

Principle 4: Space management

Public space that is attractive and well maintained is inviting to users and
becomes a well used space. Linked to the principle of territorial
reinforcement, space management ensures that the space is appropriately
utilised and well cared for.

Space management includes:
1. Creating a ‘cared for' image through proper maintenance regimes

2. Rapid repair of vandalism and graffiti, the replacement of burned out
pedestrian and car park lighting and the removal or refurbishment of
decayed physical elements

3. Using materials that reduce the opportunity for vandalism

4. Encouraging design that promotes pride and a sense of place for the
community.
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Removal of graffiti Encouraging a ‘cared for’ space
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3.Controls
3.1 Lighting

Lighting plays a vital role in crime prevention and personal safety as you can
see and respond to what is around you and ahead of you. Others can also
see you, which further reduces the likelihood of a crime being committed.

1. All areas intended to be used at night should allow appropriate levels of
visibility.

2. Pedestrian pathways, lane ways and access routes in outdoor public
spaces should be lit to the minimum Australian Standard of AS1158.
Lighting should be consistent in order to reduce the contrast between
shadows and illuminated areas. Lighting should be designed in
accordance with AS4282 — Control of the obtrusive effects of outdoor
lighting.

3. Lighting should have a wide beam of illumination, which reaches to the
beam of the next light, or the perimeter of the site or area being
traversed. Lighting should clearly illuminate the faces of users of
pathways.

4. Streetlights should shine on pedestrian pathways and possible
entrapment spaces as well as on the road.

5. Lights should be directed towards access/egress routes to illuminate
potential offenders, rather than towards buildings or resident observation
points.
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6. Lighting should take into account all vegetation and landscaping that
may act as an entrapment spot.

7. Lighting should be designed so that it is “vandal tough” or difficult for
vandals to break.

8. Where appropriate, use movement sensitive and diffused lights.

9. Avoid lighting spillage onto neighbouring properties as this can cause
nuisance and reduce opportunities for natural surveillance.

10. llluminate possible places for intruders to hide.

1. As a guide, areas should be lit to enable users to identify a face 15m
away.

12. All lighting should be maintained and kept in a clean condition with all
broken or burnt out globes replaced quickly.

13. Use energy efficient lamps/fittings/switches to save energy.

Note: Please refer to the Public Domain Chapter for further controls on
lighting which may need to be incorporated into the development
application.

Well lit pedestrian pathways Appropriate lighting of a footpath
and street

Wide circle of illumination that Lighting that considered the
meets the next vegetation to ensure that the area of
illumination is maximised
|
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Lighting that respects the neighbouring property owners by not causing a
lighting nuisance

3.2 Fencing

If fencing is too high or made of inappropriate materials it reduces the
opportunity for casual surveillance of the street and for users of the public
domain to see what activities are taking place on your site. This then further
increases the likelihood of a crime being committed.

1. Fence design should maximise natural surveillance from the street to the
building and from the building to the street and minimise the
opportunities for intruders to hide.

2. Front fences should preferably be no higher than 1.2m. Where a higher
fence is proposed, it will only be considered if it is constructed of open
materials e.g. spaced pickets, wrought iron etc. Fences greater than 1.2m
will require the consent of Council.
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3. If noise insulation is required, install double-glazing at the front of the
building rather than a high solid fence (greater than Im).

Note: Please be aware that Council has several other sections within this Plan
which relate to fencing which you may also need to refer to.

Fencing design that promotes Greater than 1.2m in height is open
natural surveillance

Double glazing at the front of the property to allow surveillance
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3.3 Car parking

Poorly designed car parks whether underground or not can be a dangerous
environment for their users. Through the provision of some basic design
elements, such as lighting and signage these spaces can be made safer.

1. Car parks, aisles and manoeuvring areas shall be:

i. designed with safety and function in mind, and
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i. have dimensions in conformity with Australian Standards 2890 -
Parking Facilities. Relevant parts of this standard are:

e AS2890.1- Off-street parking.
e AS2890.2 - Commercial vehicle facilities.
» AS2890.3 - Bicycle parking facilities.

2. Where parking spaces are to be provided for people with disabilities,
these spaces are to:

i.  be suitably located near entrances to the building and lifts /
access ramps, if required

ii. e provided in accordance with Australian Standards 142811 -
Design for access and mobility

ii.  have appropriate signage and tactile pavement treatments,
where required

3. The design of car parking areas should incorporate the following
elements:

i.  provision of a safe and convenient vehicle entry and exit that
avoids traffic / pedestrian conflict and impacts on the surrounding
road; and

ii. theinternal (vehicular) circulation network is free of disruption to
circulating traffic and ensures pedestrian safety.

4. The movement of pedestrians throughout the car park should be clearly
delineated by all users of the car park and minimises conflict with
vehicles.

5. The design of the car park should ensure that passive surveillance is
possible and where appropriate, incorporate active measures such as
cameras and security patrols. Car parks should be designed to minimise
dark areas through the provision of appropriate lighting.

6. Large car parks should incorporate communication devices such as:
i. Intercoms
i. Public address systems

|
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ii. Telephones
iv. ~ Emergency alarms.

7. To ensure users of large car parks are easily able to determine their
location, exit and access points, security intercoms and the like,
appropriate signage is to be included.

8. All surfaces in the car park should be painted in light coloured paint or
finished in light grey concrete to reflect as much light as possible.

9. All potential entrapment points should be avoided, e.g. under stairs, blind
corners and wide columns. Adequate lighting and mirrors should be used
when certain design features are unavoidable

Note: Please be aware that Council has several other sections in this Plan
relating to car parking which you may also need to refer to.

Disabled car space provided Safe movement of pedestrians
promoted
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3.4 Entrapment spots and blind corners

Entrapment spots and blind corners provide opportunities for perpetrators of
crime to hide and or commit crime.

1. Pathways should be direct. All barriers along pathways should be
permeable including landscaping, fencing etc.

2. Consider the installation of mirrors to allow users to see ahead and
around corners. The installation of glass or stainless steel panels in
stairwells can also assist in this regard.

3. Entrapment spots adjacent to main pedestrian routes such as a storage
area or small alley should be eliminated from all designs.

4. If entrapment spots are unavoidable, they should be well lit with aids to
visibility such as convex mirrors and locked after hours.

5. To eliminate excuse making for individuals to loiter, avoid placement of
seating near or adjacent to ATM's, public phone boxes, toilets, corridors
and isolated locations.

Permeable barrier Mirrors that allow viewing around the
corner
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Glass panels used in stairwells to
promote visibility No seats outside to minimise
opportunity for loitering
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3.5 Landscaping

Trees and shrubs that are inappropriately located can easily reduce
surveillance opportunities and provide entrapment spots and blind corners.

1. Avoid medium height vegetation with concentrated top to bottom
foliage. Plants such as low hedges and shrubs, creepers, ground covers
and high-canopied vegetation are good for natural surveillance.

2. Trees with dense low growth foliage should be spaced or crown raised to
avoid a continuous barrier.

3. Use low ground cover or high-canopied trees with clean trunks.
4. Avoid vegetation, which conceals the building entrance from the street.
5. Avoid vegetation screening of all public use toilets.

6. Avoid vegetation that impedes the effectiveness of public and private
space lighting. Use “green screens” (wall hugging vegetation that cannot
be hidden behind) if screening large expanses of fencing to minimise
graffiti.

Note: Refer to the Public Domain Chapter for more information on lighting.
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High and low vegetation
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Green screen to minimise Clear building entrance not
opportunity for graffiti obscured by vegetation

3.6 Communal/public areas

Communal or public open space areas that do not have adequate natural
surveillance are a risk to personal safety.

1. Position active uses or habitable rooms with windows adjacent to main
communal/public areas e.g. playgrounds, swimming pools, gardens, car
parks etc.

2. Communal areas and utilities e.g. laundries and garbage bays should be
easily seen and well lit.

3. Where elevators or stairwells are provided, open style or transparent
materials are encouraged on doors and/or walls of elevators/stairwells.

4. Waiting areas and entries to elevators/stairwells should be close to areas
of active uses, and should be visible from the building entry.

5. Seating should be located in areas of active uses.
|
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Windows adjacent to public areas  Well lit public areas

Transparent elevators
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3.7 Movement predictors

Movement predictors are routes which people move through on a regular
and predictable basis such as a pedestrian underpass. Careful design is
needed to ensure that they are not included in a development or are
appropriately treated where included to reduce the risk. Through site links
are another type of movement predictor, however, unlike under passes these
can provide a benefit to the community if designed appropriately to ensure
safety.

1. Pedestrian underpasses should not be included in new developments.
Where existing developments, which include underpasses, are being
redeveloped all efforts should be made to remove them.

2. Where movement predictors are used the users of it should have clear
site lines so they can see what is ahead and behind at all times.
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3. Lighting of movement predictors is essential. Natural lighting should be
used where possible with consideration given to wall and ceiling
materials to help reflect light.

4. Emergency intercoms, telephones and security videos should be included
in the design of movement predictors. Adequate consideration should be
given to who will be monitoring such equipment.

5. No entrapment spots should be included in any movement predictor.

Movement predictor well lit

Security video used
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3.8 Entrances

Entrances to all types of development that are not visible from the public
domain provide an opportunity for perpetrators of crime to hide and or
commit crime. Entrances to all types of development need to be clearly
visible and legible so that the users can obtain entry quickly and expediently.

|
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1. Entrances should be at prominent positions and clearly visible and legible
to the users.

2. Design entrances to allow users to see into the building before entering.

3. Entrances should be easily recognisable through design features and
directional signage.

4. Minimise the number of entry points — no more than 10 dwellings should
share a common building entry.

5. If staff entrances must be separated from the main entrance, they should
maximise opportunities for natural surveillance from the street.

6. Avoid blank walls fronting the street.

7. Inindustrial developments, administration/offices should be located at
the front of the building.

Entrance clear and visible
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Blank walls avoided to minimise
opportunity for graffiti
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Office at front of building

3.9 Site building and layout

Buildings should be sited so that they address the street and promote
surveillance of the street from the dwelling and of the dwelling.

1. For single dwellings and dual occupancies, orientate the main entrance
towards the street or both streets if located on a corner.

2. For townhouses/villas/multiple units, ensure that part of the building
addresses the street or both streets if located on a corner.

3. Position habitable rooms with windows at the front of the dwelling.

4. Garages and carports should not dominate the front fagade of the
building.

5. Access to dwellings or other uses above commercial/retail development
should not be from rear lanes.

6. Offset windows, doorways and balconies to allow for natural observation
while protecting privacy.
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Dwellings addressing the street

Garages at rear

3.10 Business identification

Adequate building identification is essential to ensure that people can easily
find a destination and do not have to walk up and down the street searching
for it.

1. For commercial development:

i.  Street numbers should be at least 7cm high and positioned
between Im and 1.5m above ground level on the street frontage.

ii. Street numbers should be made of durable materials preferably
reflective or luminous and should be unobstructed (e.g. by
foliage).

ii.  Location maps and directional signage should be provided for
larger developments.
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2. For residential development:
i.  Each individual dwelling should be clearly numbered.
ii.  Unit numbers should be clearly provided on each level.

ii.  Each building entry should clearly state the unit numbers accessed
from that entry.

Street number size and positioning  Location board for larger
developments

! - o

75

M ing ST

3.11 Security

A crucial part of a crime prevention strategy is the use of security hardware
and/or personnel to reduce opportunities for unauthorised access.

1. Install intercom, code or card locks or similar for main entries to buildings
including car parks.
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2. Main entry doors for apartment buildings should be displayed requesting
residents not to leave doors wedged open.

3. Australian Standard 220 - door and window locks should be installed in all
dwellings.

4. Consider installing user/sensor electronic security gates at car park
entrances, garbage areas and laundry areas etc, or provide alternative
access controls.

5. Entry to basement parking should be through security access via the
main building.

6. External storage areas should be well secured and well lit.

7. Install viewers on entry doors to allow residents to see who is at the door
before it is opened.

8. If security grilles are used on windows they should be operable from
inside in case of emergencies.

9. Ensure skylights and/or roof tiles cannot be readily removed or opened
from outside.

10. Consider monitored alarm systems.
1. Provide lockable gates on side and rear access.
12. Consider building supervisors or security guards.

Note: If you are proposing security gates to control access, you will need to
licise with the emergency service providers such as Police, Fire Brigade and
Ambulance to ensure that they can gain access.
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Security cards used where
necessary

Doors not to be wedged open
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3.12 Ownership and space management

It is important that people have a sense of ownership of a place whether it is
residential or commercial as a person who feels attached to a place is more
likely to watch out for it and the other users of it.

1. Ensure that dwellings or groups of dwellings are readily recognizable by
the residents through the use of design features such as colouring, roof
forms, vegetation, paving, artworks, fencing, furniture etc.

2. Physical and/or psychological barriers, e.g. fences, gardens, lawn strips,
varying textured surfaces can be used to define different spaces.

3. Ensure the speedy repair or cleaning of damaged or vandalised
property.

4. Provide for the swift removal of graffiti.

5. Provide information advising where to go for help and how to report
maintenance or vandalism problems.

6. Council, through its Community Safety Partnership Initiatives can provide
residents with Community Safety advice on how to enhance property
and personal safety and how to promptly report criminal or inappropriate
behaviour to relevant authorities.

Note: The Penrith Community Safety Partnership oversees the
implementation of the Penrith Community Safety Plan. Strategies in the
Community Safety Plan include the conducting of Community Safety Audits.

An initiative of the partnership is to provide commercial property owners with
some general “good amenity” tips to contribute to overall presentation of
specific neighbourhoods. This document will be provided to all commercial
properties prior to and/or at the conclusion of community safety
audits/assessments surrounding their premises to promote “self
rectification” and neighbourhood responsibility.
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3.13 Way finding / finding help

The ability to escape, communicate or find help when in danger can be
assisted through improved signage and legible design. Moreover, knowing
where you are in a large open space or shopping centre contributes to a
feeling of safety.

1. Signs should be large and legible, with strong colours, standard symbols
(e.g. for washrooms) and simple graphics. They should indicate where to
go for help or assistance.

2. Signs should be strategically located at entrances and near activity
nodes such as intersections of corridors or paths.

3. Signs should indicate how to report maintenance problems in the
complex.
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4. The main pedestrian route through a large building, sets of building or
areas of open public space should be indicated as such with appropriate
signage.

5. Where exits to pedestrian routs are closed after hours this should be
indicated at the entrance to the route and information on alternative
routes should clearly advised.

6. Signs that provide way finding information should not be relied upon
solely, the overall legibility of the design needs to be well considered.
Users of the space need to be able to intuitively understand where they
are within the complex or area and how they can get away.

Clear signage and way finding devices incorporated into the development
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B10 Advertising and Signage

1. Introduction

Background

Advertisements and advertising structures are an important element of the
built environment and a fundamental component of business
communications. These provisions are intended to protect the significant
characteristics of buildings, streetscapes, vistas and skyline and to
encourage well designed and well positioned signs which contribute to the
vitality and legibility of Penrith and which respect the amenity of residents
and pedestrians and the safety of motorists.

In considering innovative design proposals for signs not envisaged by these
provisions or where there are issues of interpretation, Council will consider
the design of the proposal and the degree to which it meets the objectives
of this section. Signs must not provide a distraction to motorists or be highly
visually intrusive.

Application

This Section applies to land within the City of Penrith where an advertisement
requires Council’'s consent. Applicants intending to erect a sign should first
consult the relevant environmental planning instrument applying to the
subject property to determine whether consent is required.

General Objectives

a) To permit the appropriate display of information concerning the
identification of premises, name of the occupier and the activity
conducted on the land.

b) To ensure that all advertising achieves a very high level of design quality
in terms of graphic design, its relationship to the architectural design of
buildings and the character of streetscapes, landscapes and vistas.

c) To permit the appropriate display of information concerning the
identification of premises, name of the occupier and the activity
conducted on the land.
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d) To provide a consistent approach to the control, location and design of
advertisements.

e) To promote and encourage an integrated design approach to all
signage which is in character with the locality, together with its
architectural and landscape features and results in a high quality
advertising sign and structure.

f) To ensure that all signage to be displayed on a building's facade
complements the architectural features, colour scheme and external
finish of the building.

g) To prevent the proliferation of signage.

h) To ensure that signage does not constitute a traffic hazard to motorists
and pedestrians.

i) To foster a consistent approach to the design and assessment of
advertising signs and structures within the City.

In seeking to apply these objectives, the full impact of advertising signage in
its wider context should be taken into account. Council encourages
applicants to consider advertising and signage as one element of a broader
range of subliminal factors that influence attraction of business patronage
(i.e. building form, landscaping, overall image, impact on adjoining
properties, etc).

2. General requirements for signs

The purpose of this Section is to provide details and requirements for
advertising and signage within the City of Penrith in order to protect the
amenity of the environment, minimise visual clutter and reduce the
proliferation of signs throughout the City. More specifically, this section has
bbeen written to positively contribute to:

The identification of businesses.

Informing and engaging the public and the community.

Promoting economic development.

Protecting urban character, streetscape and the natural environment.
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Objectives

a) To recognise the legitimate need for clear business identification and
promotion through appropriate advertising signs.

b) To limit the overall amount of advertising through the provision of fewer,
more effective signs, to avoid the creation of visual clutter on buildings
and streetscapes.

c) To promote signs that add character to the streetscape and assist with
direction and the pedestrian useability of the City.

d) To consider the amenity of residential development and the visual quality
of the public domain.

e) To promote signs, including corporate logos and colours, that achieve a
high degree of compatibility with the architectural features, colour
scheme and external finish of the building.

f) To ensure that the location and design of signs are consistent with road
safety principles.

Controls
General
1. Signs are to be designed and located to:
i.  Relate to the use of the building
ii.  Bevisuadlly interesting and exhibit a high level of design quality
ii.  Be constructed of high quality, durable materials.
iv. ~ Be wholly contained within the property
v.  Have only a minimal projection from the building.

vi.  Beintegrated and achieve a high degree of compatibility with the
architectural design of the supporting building having regard to its
composition, fenestration, materials, finishes and colours, and
ensure that architectural features of the building are not obscured.

vii.  Have regard to the view of the sign and any supporting structure,
cabling and conduit from all angles, including visibility from the
street level and nearby higher buildings and against the skyline.
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viii. B sympathetic to the existing character of the area and the
particular architectural/urban design utilised in any improvements
scheme.

2. Signs that contain additional advertising promoting products or services
not related to the approved use of the premises or site (such as the logos
or brands of products, e.g. soft drinks, brewers, photographic film, etc) are
not permitted.

3. Signs painted or applied on the roof are prohibited.

4. Corporate colours, logos and other graphics are encouraged to achieve
a very high degree of compatibility with the architecture, materials,
finishes and colours of the building and the streetscape.

5. Flat standing signs are only permissible where the main building is set
back 3 metres or more from the street alignment.

6. In considering applications for new signs, Council must have regard to
the number of existing signs on the site and in its vicinity; whether that
signage is consistent with the provisions of this section; and whether the
cumulative impact gives rise to visual clutter.

7. Signs must not involve damage, removal or pruning to trees or other
vegetation and must not result in pruning or removal for visibility
purposes.

8. The dominant design of any sign must relate to business identification
rather than product advertising.

Signs and road safety

9. Signs are regarded as prejudicial to the safety of the travelling public
and are therefore prohibited if they:

i.  Obscure or interfere with road traffic signs and signals or with the
view of oncoming vehicles or pedestrians.

ii. Obscure or interfere with the view of a road hazard or an
obstruction which should be visible to drivers or other road users.

ii.  Give instructions to traffic by use of the word ‘stop’ or other
directions, which could be confused with traffic signs.
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V.

V.

Include variable messages or intensity of lighting sufficient to
impair drivers’ vision or distract drivers’ attention.

Are located in places where drivers’ require greater concentration,
such as at major intersections or merging and diverging lanes.

Inappropriate Signs

10. Council will not support an application for an advertisement of a form,
type or size described below (see Figure 1 for example illustrations):

Vi.

Vii.

Viil.

Xi.

Xii.

Xii.

XiV.

Roof signs

Sky signs controlled from the land
Signs painted on or applied on the roof
Flashing signs

Signs made of canvas, calico or the like (other than a temporary
sign).

Signs displayed on an awning blind or external window blind
Hoardings (excluding those required during construction)
Billboards

Bulletin boards

Signs in the nature of posters attached directly onto walls, roof
surfaces or any street furniture.

Signs mounted on parked or stationary motor vehicles, trailers
(both registered and unregistered) where the principal purpose of
the vehicle or trailer is not for the transportation of goods or people
but is parked in a location and position as an advertising medium.

A-frame or sandwich board signs (except where specific controls
have been prepared and adopted by Council).

Pole or pylon signs, except for industrial, business park, service
station or shopping centre uses which are permitted one pole or
pylon signs with the maximum height not in excess of 7.0m.

Signs that are located on land which advertises businesses that
are not being conducted on that land.
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xv.  Vertical or horizontal projecting signs
xvi.  Fin signs

xvii.  Above awning signs.

Figure 1: Examples of undesirable signage
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UNDESIRABLE

THEDE SIGNS ARE GENERALLY PROWIBITED FORMS OF
ADVERTISING AND SHOULD BE AVODED,

Desirable Signage Design

The following signs are permitted by Council (see Figure 2 for example

illustrations):
I.  Fascia signs
i.  Under awning signs
ii. ~ Flush wall signs
iv.  Top hamper signs
v.  Painted window signs.

vi.  Advertising panel signs
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Figure 2: Examples of desirable signage
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ACCEPTABLE

THESE E¥AMPLES OF SIGMAGE ARE CENERALLY PERMITTED.
NOTE: NOTALL OF THEBE S'GN® WOULD NECRSSARILY BE
PERMITTED AT ANY ONE LOCATION .

3.Signs in the vicinity of heritage items

Heritage items include buildings, structures and places. Heritage items and
heritage conservation areas are listed in Schedule 5 — Environmental
Heritage of Penrith LEP 2010 and may also be listed under the Heritage Act
1977 as an Iltem of State Significance. If the building is listed on the State
Heritage Register, additional approval under the Heritage Act 1977 may be
required from the NSW Heritage Council.

The design and location of signs on or near heritage items or within heritage
conservation areas must be carefully considered to achieve a very high
degree of compatibility with the heritage character, qualities and
significance of the building, structure or place. In some cases, the heritage
significance of an item may not allow for any signage or allow only limited
signage opportunities.

See chapter B4 Heritage and Archaeology for more information on heritage
items.

Objectives

a) To permit the adequate display of information concerning the
identification of premises, name of the occupier and the activity
conducted on the land.

b) To ensure that the design, form, siting and size of the sign does not
detract from the heritage significance of the item or the scenic quality of
the area.
|
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c) To ensure that the design, form, siting and size of the sign do not detract
from the heritage significance of heritage items or heritage conservation
areas.

Controls

1. Applicants intending to erect a sign should consult Penrith LEP 2010
(Schedule 5 Environmental Heritage) to determine whether or not the
property is an heritage item, or in a heritage conservation areq, or in the
vicinity of a heritage item ('In the vicinity’ is defined in Appendix F1 -
Definitions of this Plan). If the proposed signage is on or in the vicinity of a
heritage item, or in a heritage conservation areaq, the impact must be
addressed in the application. In some cases, Council may require a
Heritage Impact Statement (see the Culture and Heritage Section of this
Plan).

2. Asign, generally, should not be fixed to a heritage item unless the
building had traditionally displayed an advertisement.

3. Any sign shall be appropriately designed and located to ensure that the
architectural details of the building and/or the heritage character of the
site are not obscured or diminished.

4.Residential, Rural and Environmental Zones
(c3 and c4)

Council recognises rural and residential zones support a range of non-
agricultural and non-residential uses that require advertising. However,
advertising and signage in rural and residential zones need to protect the
desired rural scenic and landscape character of these areas.

Objectives
a) To enable approved and permissible uses to be appropriately identified.

b) To ensure that the amenity, landscape and character of rural and
residential areas are maintained.

c) To minimise roadside clutter.
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Controls

1.

10.

1.

12.

A sign that is erected on a property must relate to an approved activity
bbeing conducted on that property.

A sign that is erected on the property must be located wholly within the
property and positioned so as not to impede pedestrian access or result
in a traffic hazard.

The siting and design of the sign on the property should ensure that
amenity and visual impacts to adjoining properties are kept to a
mMinimum.

The siting and design of the sign on the property should be sympathetic
to the existing character of the area.

Only one building identification sign is to be erected on the property in
association with the approved business or activity being conducted on
the land.

The building identification sign is not to exceed 3m2 or one-third of the
length of the building elevation that faces the street, whichever is the
lesser, and must not be illuminated.

Only one business identification sign is to be erected on the property in
association with the approved business or activity being conducted on
the land.

In residential zones, the business identification sign is not to exceed 3mM?2
and must not be illuminated.

In rural zones, the business identification sign is not to exceed 3m2, must
e no higher than 2m above the ground, must not be located in a
position that would intrude into the skyline, and must not be illuminated.

In rural zones, signage, where permissible, shall relate to the style,
character and function of the building or activity, and reflect the area’s
landscape and character.

In rural zones, signage shall not be freestanding in the landscape, but
shall relate to walls, fences or buildings.

A real estate sign may comprise of a double sided or 'V’ sign and must
not exceed 4.5m2 in area per sign face. The sign must be removed within
14 days of the property being sold or let.
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13. A sign advertising an exhibition home or village must not exceed 10m2 in
area. The sign must be removed on expiration of the development
consent for the ‘exhibition home'.

14. llluminated signs are generally not permitted. External lighting of a sign,
however, will be considered where it can be demonstrated that no
adverse impact will result.

5.Commercial, mixed use and industrial
zones

Industrial and commercial zones can easily be dominated by signage due to
the large number of businesses and a competitive environment. Buildings
and sites with limited street frontage and multiple occupants are common,
and poor coordination of signage can result in profuse and irregular
signage. Too much advertising can also result in an area with poor visual
aesthetics and pedestrian amenity.

Managing the design and location of signs is one way that individual
businesses, as well as the areq, can be more effectively advertised, and the
visual quality and amenity enhanced.

Objectives

a) To promote an integrated design approach to all signage in character
with the locality and its architectural and landscape features.

b) To prevent the proliferation of advertising signs.

c) To permit the adequate display of information concerning the
identification of the premises, the name of the occupier and the activity
conducted on the land.

d) To encourage a coordinated approach to advertising signs where
multiple occupancy of buildings or sites occurs.

e) To prevent distraction to motorists and road users and minimise the
potential for traffic conflicts.

f) To ensure signage does not create conflicts or safety problems for
pedestrians.
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Controls

1. Applicants intending to erect a sign (advertisement) should first consult
the relevant environmental planning instrument applying to the subject
property to determine whether or not an advertisement requires
development consent.

2. All advertising is to be:
i.  Constructed of high quality, durable materials.

i. Considered in conjunction with design and construction of
buildings.

ii.  Restricted to one sign identifying the name of the occupants
and/or products manufactured or produced on the site.

iv. ~ Contained wholly within the site.

3. Signs should generally be confined to the ground level of the building,
awning or fascia, unless it can be demonstrated that the building is of a
scale, architectural style and in a location that would be enhanced by
signage at different elevations (see Figure 3 below).

4. The sign is to be contained fully within the confines of the wall or awning to
which it is mounted.

5. In the case of multiple occupancy of a building or site:

i. Each development should have a single directory board listing
each occupant of the building or site (see Figure 4 below). Multiple
freestanding signs will not be supported.

i. Onlyone signis to be placed on the face of each premises either
located on or over the door of the shop, unit, office, suite, etc.

iii. ~ One under awning sign shall be permitted for each shop, unit,
office, suite, etc. (see Figure 5). In the case where the shop, office,
suite etc. has more than one street frontage, one under awning
sigh may be permitted to each street frontage.

iv.  The minimum distance between under awning signs shall be 3m
(see Figure 6).

|
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V.  Where possible, multiple tenancies in the same building should use
consistent sign size, location and design to avoid visual clutter and
promote business identification.

6. Projecting wall signs, generally, will not be supported unless it can be
demonstrated to be of an architectural style which is particularly suited to
that building in relation to its design.

Figure 3: Signage appropriate to scale and location of building

‘ Bullding Kientimcation sign for distant iewing

Bulding and tanancy |dentification sign

Awning fascia sign

Figure 4: Directory board signage

LULU’S CAT SALON §

KRISHTI MART

Aun|NeN

JASPERS NAIL BAR ﬂ
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Figure 5: Under awning sighage

Projecting Wall Signs: Perpendicular to entry
Purpose: |dentification when approaching from beneath awning

Identification Signs: Above entry to tanancy
Purpose: |dentification when approaching from the street

Under Awning Signs: Suspanded from awning soffit
Purpose: |dentification when approaching

lluminated signs

7. llluminated signs are not to detract from the architecture of the supporting
building during daylight.

8. llumination (including cabling) of signs is to be:
i. Concealed; or
i. Integral with the sign; or

iii.  Provided by means of carefully designed and located remote or
spot lighting.

9. The ability to adjust the light intensity of illuminated signs is to be installed
where Council considers it necessary.
|
Penrith Development Control Plan 2014
B10 Advertising and Signage 14



10. A curfew may be imposed on the operation of illuminated signs where
continuous illumination may impact adversely on the amenity of residential
buildings, serviced apartments or other tourist and visitor accommodation,
or have other adverse environmental effects.

1. Up-lighting of signs is prohibited. Any external lighting of signs is to be
downward pointing and focused directly on the sign and is to prevent or
minimise the escape of light beyond the sign.

Figure 7: Well-placed and scaled sighage can complement the

streetscape

6.0pen space zones (public and private
recreation)

This Section of the DCP provides guidance to applicants wanting to erect
signs in open space zones (including RE1 Public Recreation, RE2 Private
Recreation and W2 Recreational Waterways). It is important that signage
does not adversely impact upon the amenity of an open space zone.

Objectives

a) To ensure that the signage reflects the nature and scale of the activity
conducted on the land.
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b) To ensure that the amenity and character of the open space ared is
maintained.

Controls

1. Applicants intending to erect a sign (advertisement) should first consult
the relevant environmental planning instrument applying to or any plan
of management for the land to determine any requirements for an
advertisement.

2. The siting and design of the sign on the property should ensure that
amenity and visual impacts to adjoining properties are kept to a
mMinimum.

3. The siting and design of the sign on the property should be sympathetic
to the existing character of the area and the particular
architectural/urban design utilised in any improvements scheme.

4. Signs on recreation reserves that are visible from beyond the site should
generally not be permitted except for signs identifying the name of the
recreation reserve and/or the name of sporting clubs or other
associations occupying the site (and other ‘public interest’ information
pertaining to the club or association).

5. Signs identifying the sponsors of clubs or associations occupying
reserves are generally not permitted if they are visible from beyond the
site. However, favourable consideration may be given to no more than
20% of the total area of the main identification sign being used for
sponsor recognition.

6. Signs should be generally low key in appearance, taking into
consideration their shape, colour, materials, construction and the
character of the surrounding area.

7. Any sponsorship advertising signage must not be visible outside the site.

7. Special event advertising

This Section of the DCP, whilst allowing the erection of short term event signs,
aims to limit the locations where the signs can be erected, the number of
signs to be erected and the length of time the sign remains on display. It is
intended to facilitate the dissemination of community information whilst
mMaintaining the amenity of the public domain, and limiting any risks involved
with their installation.
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Objectives

a) To provide guidance to applicants on the erection of temporary signage
which may promote a business, cultural, sporting or educational event.

Controls

Number of signs

1. A maximum of two temporary advertising signs will be permitted at any
one location at any one time. This will be determined at the discretion of
Council with regard to the type and size of signs proposed at each
location.

2. Applicants may request more than one location for temporary
advertising signage to promote an event.

Duration of signage

3. Each piece of temporary advertising signage will be permitted to remain at
its approved location(s) for a maximum of 28 days prior to the event and 14
days following the event.

Erection and removal of signage

4. Applicants are responsible for the erection and removal of signage within
the time frame approved by Council.

Size of sighage

5. Each piece of advertising signage will be permitted to have a maximum
area of bm2.

Insurance of signage

6. Applicants are responsible for obtaining appropriate Contents and Public
Liability Insurance to cover any temporary advertising signage. Public
Liability Insurance must specifically indemnify Penrith City Council.

Penalties for non-compliance with this section

7. Unapproved temporary advertising signage erected on any Council-
owned or Council-managed property will be removed and impounded by
Council. Unapproved signage includes signage that is erected prior to the
approved date or signage that is not removed by the required date.
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8. Repairing damage caused by signage:

i.  The applicant organisation will be responsible for the costs of
repairing any damage caused by the erection or removal of any
temporary advertising signage placed on Council-owned or
Council-managed property.

i. Damage includes broken underground irrigation systems, holes in a
reserve which could be a hazard after the removal of temporary
advertising signage or damage caused by vehicles during the
erection or removal of temporary advertising signage.
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B11 Accessibility and adaptability

1. Maximising accessibility and adaptability

Background

New developments and the spaces around them should be accessible and
useable to all people. Developments should be designed and constructed
beyond their initial or first use to ensure that buildings are durable and
capable of adaptability in the future. The ‘whole of building approach’ should
consider how the building design, finishes and materials used in the
construction phase affect the amenity and safety of future occupants of the
building. This approach maximises the liveability and longevity of the
buildings by ensuring that adaptability and accessibility is integral to the
design and construction of the development.

For example, houses could be designed with reinforced shower walls will
allow for future installation of grab rails. Wider doorways can facilitate easier
movement of less able occupants. Lever taps and door handles are
designed for easier use by both young children and older people. Similar
principles can apply to commercial and industrial developments. Designing
flexibility into a building will increase the lifespan and marketability of the
development.

Principles

There are a number of principles of universal design which, when considered
in the planning and design stage, add very little to the cost of the
development but make a great deal of difference to the overall useability of
the development. These principles can be applicable to both external and
internal areas. (The principles go beyond the requirements of the Australian
Standard for Adaptable Housing (AS 4299-1995)). Locating public services in
areas of high activity

Principle 1 — Equitable use: The design is useful and marketable to people
with diverse abilities.

Principle 2 — Flexibility in use: The design accommodates a wide range of
individual preferences and abilities.

|
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Principle 3 — Simple and intuitive use: Use of the design is easy to understand
regardless of the individual's experience, knowledge, language skills or
current concentration levels.

Principle 4 — Perceptible information: The design communicates useable
information effectively to the user regardless of ambient conditions or the
user’s sensory abilities.

Principle 5 — Tolerance for error: The design minimises hazards and the
adverse consequences of accidental or unintended actions.

Principle 6 — Low physical effort: The design can be used effectively and
comfortably with a minimum of fatigue.

Principle 7 — Size and space for approach and use: Appropriate size is
provided for approach, manipulation and use regardless of users body size,
posture or mobility.

Controls

Dwellings

1. The Australian Network for Universal Housing Design recommends the
following minimum criteria for inclusion in a universally designed home:
All areas intended to be used at night should allow appropriate levels of
visibility.
i.  Easy access: People of all ages and abilities are able to gain easy
access to the dwelling from the front boundary or car park to the
entrance of the dwelling.

i. Atleast one level entrance: The dwelling includes at least one level
entrance to enable all home occupants to enter and exit the
dwelling with ease.

ii.  Bathroom, living space and bedroom on the entrance level: The
level entry to the dwelling provides a living space, bathroom and
toilet, and a bedroom space or space capable of accommodating
a bedroom space.

iv.  Bathrooms designed for easy adaption: The bathroom provides a
hobless shower and accommodates more generous internall
circulation spaces to enable future adaptation.
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v.  Reinforcement of bathroom walls: Walls in the bathroom and
shower are reinforced to enable future installation of grab rails, if
required by home occupants.

vi.  Kitchen access: The kitchen design enables all home occupants to
easily manoeuvre within the kitchen area and between fixed
kitchen benches.

vii.  Easy access to doors and corridors: The internal passages and
doorways within the dwelling facilitate ease of movement between
rooms and accommodate the circulation needs of all home
occupants.

viii. ~ Consistent installation of switches, power outlets and window
controls: Light switches, power outlets and other operational
devices are installed at a consistent height to ensure ease of
access for all home occupants.

ix.  Easy operable door, tap and window controls: Door and window
operating hardware is easy to manipulate and can be operated
by the home occupants regardless of age or ability.

X.  Slip resistance of floor surfaces: Kitchens, bathrooms and laundries
feature flooring which provides slip resistance in both wet and dry
conditions.

Development involving frequent public use

2. Itis more important that development which involves frequent public use
conforms to the principles of Universal Design, wherever practical, as it is
this form of development where equity of access is most critical. This
type of development includes (but is not limited to):

i.  Public halls

i. Entertainment facilities
iii.  Function centres, restaurants, registered clubs and the like
iv.  Large retail centres (including bulky goods development)
v.  Large office buildings

Development applications for any of the above uses should address the
principles of Universal Design in the Statement of Environmental Effects.
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Lifting the bar

The following represent some ways in which applicants can demonstrate
additional commitment to the principles expressed in this chapter.
Demonstration of this commitment may lead to Council considering
variation of development controls.

e Adopt high quality building design that is visually attractive, innovative
and improves sustainability outcomes through its design, including the
management of vegetation and landscape, water, land and waste in
accordance with this Plan.

e Address impacts on sensitive adjacent land uses through careful site
planning, building design and landscape treatment.

e Reduce the use of timber from old growth forests, rainforests and
forests/plantations which do not have certified environmentally
responsible forest management practices. Applicants need to
demonstrate that a significant percentage of the timber and composite
timber products used in the building and construction works has Forest
Stewardship Council Certification (see www.fsc.org), utilises reused or
recycled timber or is specified using the Friends of the Earth 'Good Wood
Guide’ 9th Edition.

2. Adult change facilities

Objectives

Objectives for including accessible change facilities in development
involving frequent public use are:

a) To provide adult change facilities in buildings that receive a high volume
of public use to acknowledge the growing need of change facilities for
people with a significant disability.

b) Demonstrate that large scale public buildings have been planned and
designed to meet the needs of people with a complex or profound
disability.

Controls

1. Accessible Adult Change Facilities, designed in accordance with Section F
2.9 of the National Construction Code (NCC) or similar, must be provided
in the following new or redeveloped development types:
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i.  Shopping Centres with a design capacity of greater than 3,000
people.

ii.  Multi-tenanted specialised retail premises (bulky goods
developments) that are of a scale that they are considered a retail
destination. In the context of this part of the DCP, a ‘retail
destination’ is a site that offers products for sale and hire that is of
a size, scale and attraction, where an extensive amount of
pedestrian and vehicle traffic is likely to be received throughout
the entire site, and customers have the ability to make multiple
shops within the precinct.

ii.  Major Recreation Facilities (i.e. sports stadiums, theme parks).

iv.  Large Entertainment facilities with an internal floor area of no less
than 5000m? except where a lower design capacity is set by the
NCC.

v.  Large Clubs and Pubs with an internal floor area of no less than
5,000m? including any alfresco areas, terraces, play areas and
other associated facilities attached to the club or pub.

2. Designs for adult change facilities must include a ceiling-mounted hoist
and an adult sized change table.

3. Adult change facilities must be provided separately and not replace a
standard accessible toilet.

4. Consideration may be given where an adult change facility is currently
servicing a precinct and is suitably accessible to any new or redeveloped
developments.
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